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SUMMARY OF KEY INFORMATION

This summary has been prepared as an overview only and is not intended to replace, supersede or
supplement the terms set out in this RFP. It is the responsibility of each Proponent to ensure that they have
received and fully understood the complete RFP including all Addenda.

RFP Title RFP - Highway 91/17 Upgrade Project
Please use this title in all correspondence.

Contact Person The Contact Person for this RFP may be reached at:
Email: PROVREP.HWY91 17@gov.bc.ca

Courier Address:

850 — 605 Robson Street
Vancouver, BC
V6B 5J3

Interim Financial Review Submittal 11:00 AM local Vancouver time on May 27, 2019

Deadline
Technical Submittal Deadline 11:00 AM local Vancouver time on July 18, 2019
Financial Submittal Deadline 11:00 AM local Vancouver time on September 17, 2019
Submission Location Highway 91/17 Upgrade Project

850-605 Robson Street

Vancouver, BC

V6B 5J3
Submission Location for Interim By email to the Contact Person:
Financial Review Submittals PROVREP.HWY91 17@gov.bc.ca

Or

By USB flash drive, delivered to the Contact Person at the
Submission Location.
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1. INTRODUCTION

1.1. Project Scope Overview

The Highway 91/17 Upgrade Project (the “Project”) includes the design and construction of improvements
to the existing Highway 91, Highway 17, and Highway 91 Connector corridors to improve travel safety and
efficiency. These upgrades will improve commercial and local travel in the area and reduce conflicts
between commercial vehicles and other traffic.

The Project includes the design and construction of the following:

(a) Highway 91 at Nordel Interchange — direct ramps to and from Delta, improved acceleration
and deceleration lanes and additional through-lanes for Nordel Way traffic crossing over
Highway 91.

(b) Highway 91 Connector at Nordel Way Intersection upgrades — a combination of direct

access ramps and additional turning lanes to remove one signal light and improve all
movements, including significantly improved access to and from the Nordel Way intersection
and eliminating the need for an at-grade rail crossing to access the highway.

(c) A new interchange at Highway 17 and Highway 91 Connector (Sunbury) and
improvements to the River Road connection — removing the existing signalized intersection
and eliminating the need for an at-grade rail crossing to access the highway.

1.2. Short-listed Respondents

Through the RFQ, the following three Respondents were identified as eligible to receive this RFP and to be
invited to participate further in the Competitive Selection Process as Proponents:

(a) Gateway Legacy Partners;

(b) Kiewit Construction Services ULC; and
(c) Pacific Gateway Constructors.
1.3. Request for Proposals Overview

The Province is issuing this RFP as part of the Competitive Selection Process for the Project. It is
anticipated that through the Competitive Selection Process one of the Proponents will be identified as
eligible to be selected as the Preferred Proponent and be offered the opportunity to enter into a Design-
Build Agreement (“DBA”) for the delivery of the Project.
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1.3.1. RFP Structure

This RFP contains the following three volumes:

Volume 1 — Instructions to Proponents;
Volume 2 — Draft Design-Build Agreement; and

Volume 3 — Forms.
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2. OVERVIEW OF DESIGN-BUILD AGREEMENT AND PROJECT WORK

The DBA will set out the rights and obligations of the parties in respect of the Project and will contain,
among other things: the technical specifications for the design and construction of the Project; the scope of
the services to be provided by the Design-Builder; and other commercial terms.

The DBA will be developed through processes, further detailed in this RFP and in the Proponent
Agreement, that include:

(a) issuance of a Draft DBA as Volume 2 of this RFP;

(b) consideration of comments from Proponents on the Draft DBA, submitted in writing and as part
of Workshops and Topic Meetings;

(c) incorporation by Addenda into the initial and any revised form of Draft DBA of amendments,
which amendments may address any such Proponent comments; and

(d) issuance of a Definitive DBA as Volume 2 of this RFP by Addendum.

Any description or overview of either the Draft DBA or the Definitive DBA in this Volume 1 is provided for
convenience only and does not supersede, supplement or alter the Draft DBA or the Definitive DBA, as
applicable. If there are any inconsistencies between the terms of either the Draft DBA or the Definitive DBA
and the description of those terms set out in this Volume 1 of this RFP, the terms of the Draft DBA or the
Definitive DBA, as applicable, will prevail.

21. Design-Build Agreement Parties

The parties to the DBA will be the Province, the British Columbia Transportation Financing Authority
(“BCTFA”) and the Design-Builder.

2.2, Design and Construction

The Design-Builder will be required to carry out all aspects of Design and Construction in accordance with
the DBA.

The Province has developed a Reference Concept for the Project that was the basis for property acquisition,
cost estimates, and the environmental review. To promote innovation, Proponents are encouraged to
develop Proposals that may differ or vary from the Reference Concept and that comply with the
requirements of the DBA.

A summary of the Design and Construction scope is provided in Table 1 below. This summary should not
be considered exhaustive in terms of design and construction responsibilities or complete in terms of the
scope, all of which are fully set out in the DBA.
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Table 1 - Summary of Anticipated Design and Construction Scope

SUMMARY DESIGN AND CONSTRUCTION SCOPE

e Upgrading approximately 20 existing lane kilometers and new construction of
approximately 15 lane kilometers of roadway;

e Design and construction of interchanges and overpasses including: Highway 91 at
Nordel Way; Highway 91 Connector at Nordel Way; at Highway 17 and the Highway
91 Connector; and at Highway 17 and River Road;

e Traffic management and traffic communications;

e  Utility protection/relocations;

e Operations and maintenance of the Project Site;

e Compliance with environmental commitments and requirements; and

e Meeting quality, health and safety, and communications and consultation
requirements.

2.21. Utilities

The Province has contacted and received information from Utility Suppliers, including location data. This
data is available to the Proponents in the Data Room, subject to the terms of use applicable to the Data
Room.

The DBA provides requirements for the Utility Work and defines where the Design-Builder is entitled to take
the benefit of, or exercise rights under the Utility Agreements.

2.2.2. Traffic Management

The Design-Builder will be required to comply with Traffic Management provisions set out in the DBA. In
accordance with the DBA, the Design-Builder will be required to make payments to the Province if the traffic
management requirements set out in the DBA are not met.

2.2.3. Operations and Maintenance

The Design-Builder will be responsible for operations and maintenance of the Project Site, excluding routine
winter maintenance, until Substantial Completion.

2.2.4. Archaeology

The Design-Builder will be required to undertake the Project Work in a manner that minimizes disturbances
to heritage objects. The Design-Builder will be required to comply with all permitting obligations in
accordance with the DBA.
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2.2.5. Acceptable Equivalents

The Design and Construction Requirements are intended to generally be performance-based, but include,
in some instances, specific requirements related to design and construction that the Province considers are
important to meet the Province’s objectives. However, the Province wishes to provide some flexibility for
Proponents to propose equivalent alternatives that when considered by the Province, in its discretion,
continue to meet the Province’s objectives (each an “Acceptable Equivalent”).

A Proponent may submit an RFI marked “Commercial in Confidence — Acceptable Equivalent” that identifies
the applicable section(s) in the Design and Construction Requirements that contain the requirement(s) and
the Proponent’s proposed equivalent that it considers will be equal to or better than the specified
requirement(s) and that will still meet the Province’s objectives, along with supporting materials.

The Province may, in its discretion:

(a) respond to indicate that the proposed equivalent is acceptable;

(b) respond to indicate that the proposed equivalent is acceptable subject to the Proponent’s
compliance with any conditions identified by the Province;

(c) respond to indicate that the Province does not consider the proposed equivalent to be
acceptable;

(d) request clarification, further information or additional material;

(e) not respond to the RFI; or

(f) provide any other response in accordance with Section 4.4 of Volume 1 of this RFP.

The provisions of Section 4.4 of Volume 1 of this RFP relating to “Commercial in Confidence” RFlIs will
apply, including with respect to withdrawal of an RFI, RFls by more than one Proponent on the same or
similar topics, or the Province’s determination if there is a matter which should be brought to the attention
of all Proponents.

If the Province responds to a “Commercial in Confidence” RFI, or responds to any RFI that is not
“Commercial in Confidence”, regarding a proposed equivalent to indicate that the proposed equivalent is
acceptable, a Proponent may make its Technical Submittal on the basis of the response, and the use of
the acceptable equivalent will not in and of itself be a failure to meet the requirements set out in Appendix
B.

Unless the Province responds to indicate that a proposed equivalent is acceptable, a Proponent is at risk
that the use of a proposed equivalent will not substantially meet the requirements set out in Appendix B
and that the Province may not invite the Proponent to provide a Financial Submittal.

Page 9 of 55 partnerships

i ‘ BRITISH 34 PORT of
(Canadi COLUMBIA @f‘ vancouver



Highway 91/17 Upgrade Project Request for Proposals — Volume 1
__________________________________________________________________________________________________________________________________|]

The Province will be under no obligation to provide the indication of acceptability of the proposed equivalent
to the Proponent or to any other Proponent.

Despite any indication by the Province of the acceptability of an equivalent, the Design-Builder remains
responsible for fulfilling all of its obligations and responsibilities under the DBA.

Following selection of the Preferred Proponent, the DBA will, in accordance with Section 3.9 of Volume 1
of this RFP, be amended to include all acceptable equivalent(s) used by that Preferred Proponent, or
negotiated by the Province and the Preferred Proponent, whether or not proposed by any other Proponent.

2.3. Communications and Engagement

The Design-Builder will be responsible for developing and implementing traffic communications plans, and
providing a comprehensive traffic communications program for the duration of the Project, which will provide
the public, stakeholders, businesses, commuters and traffic media with regular and timely traffic
information.

The Design-Builder’s obligations regarding communications and engagement are set out in the DBA. Key
communications and engagement responsibilities include but are not limited to:

(a) notification of construction activities;

(b) traffic and incident management communications;

(c) stakeholder engagement;

(d) enquiry-response management; and

(e) supporting the Province’s community relations activities, public and stakeholder consultation

and media relations.

2.4. Environmental

The Project does not trigger an environmental assessment or review pursuant to either the British Columbia
Environmental Assessment Act (S.B.C. 2002, c.43) or the Canadian Environmental Assessment Act 2012
(S.C. 2012, c.19, s.52) as the Project does not meet the requirements defined in the Reviewable Projects
Regulation or Regulations Designating Physical Activities, respectively.

The Province has undertaken an Overview Environmental Effects Assessment (OEEA) that captures the
entire Project, including those components that fall under South Fraser Perimeter Road (SFPR)
Environmental Approval Certificate (EAC). The SFPR components of the Project continue to be governed
by the EAC as well as the Table of Commitments and Assurances (TOCA) appended to that EAC.
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The Design-Builder will be required to perform the Project Work in compliance with all applicable
environmental obligations including the OEEA, the EAC and the applicable TOCA requirements, as
described in the DBA. These obligations include, but are not limited to:

(a) protecting valued ecological components and socio-economic features within the Project Site
during construction activities associated with the Design-Builder and sub-contractors;

(b) securing, where necessary, and complying with the conditions of environmental permits and
approvals from regulatory agencies;

(c) reducing potential environmental liabilities;

(d) assuring the construction proceeds in accordance with all regulatory requirements and Best
Management Practices (BMPs);

(e) ensuring compliance with the EAC, including the TOCA,;

() ensuring compliance with any third party agreements, such as the City of Delta;
(9) mitigating environmental impacts during construction; and
(h) ensuring all monitoring and reporting requirements for environmental aspects are undertaken

and documented.

2.5. Lands

The Province will, subject to the requirements of this RFP and the DBA, acquire all lands and land interests
identified as Project Lands. The Design-Builder will be provided access to the lands required for the Project
for the purpose of performing its obligations under the DBA. The ownership of the lands will not be
transferred to the Design-Builder.

The Land Identification Drawings identify Project Lands, including those held by way of Temporary Land
Rights. The Design-Builder may use Project Lands held by way of Temporary Land Rights for the purposes
of construction staging or other construction management activities. No permanent infrastructure may be
constructed on these lands.

Proponents may identify minor changes to the Project Lands boundary that may require the addition of
Project Lands, including those held by way of Temporary Land Rights, according to the Proponent’s design.
Should the Province accept any such request, the Design-Builder would be responsible for all costs,
expenses, approvals and permits in connection with such request. Any Proponent wishing to identify such
minor changes should submit the following to the Province through a “Commercial in Confidence” RFI by
no later than 8 weeks prior to the Technical Submittal Deadline:

(a) drawings in Adobe PDF format and supporting AutoCAD file, clearly highlighting requested
land as an overlay to the existing land boundaries;
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(b) whether requested land would be held by way of Temporary Land Rights; and
(c) date(s) the requested land is required.

The Province will review submissions from each Proponent on an individual basis. Acceptance of any
submission is in the Province’s sole and absolute discretion. The Province will notify each Proponent
individually whether its requested additional land and required dates are acceptable to the Province.

If the submission is accepted for a Proponent and should that Proponent become the Preferred Proponent,
the Province will amend the DBA in accordance with the land request submission as accepted, including
the date by which the requested land is required. The Proponent, should it become the Design-Builder, will
be required to provide such information and documentation and such administrative assistance as may be
requested by the Province’s Representative and as the Design-Builder may reasonably be able to provide,
to assist the Province in accommodating the request.

2.6. Quality Management

The Design-Builder will be required to develop and implement a Quality Management System in accordance
with the DBA and the I1ISO 9001:2015 Standard. The Design-Builder will undertake internal and external
quality audits of the Quality Management System throughout the Term as required under the DBA.

The Design-Builder will be required to meet certain requirements for testing and inspection at origin, and
re-inspection in Canada, of structural components that have been manufactured or fabricated outside of
Canada or the United States as set out in Part 3 of Schedule 7 to the PA.

2.7. Payments and Performance Mechanism

The Design-Builder will receive Progress Payments, and be required to comply with a performance
mechanism, in accordance with the terms of the DBA.

2.71. Payments and Warranties

The Design-Builder will receive monthly Progress Payments based upon achieved progress. Each
Progress Payment will be subject to a 5% Progress Payment Holdback. Upon reaching Substantial
Completion, the Province will release the Progress Payment Holdback amount minus a Deficiency
Holdback and a Warranty Holdback, both described in the DBA.

In addition to the remedying of Project Work Defects during the General Project Work Defect Warranty
Period, the Design-Builder will be required to remedy Latent Project Work Defects that are identified within

five years after the General Project Work Defect Warranty Period.
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2.7.2. Key Aspects of the Performance Mechanism

The DBA includes a performance mechanism which may, subject to and in accordance with its terms,
trigger payment obligations of the Design-Builder to the Province and/or the accumulation of NCE Points
and/or Default Points as set out in the DBA.

2.7.3. Liquidated Damages

The Design-Builder will be required to pay Liquidated Damages if the Design-Builder fails to achieve
Substantial Completion by the Substantial Completion Target Date in accordance with the DBA.

2.7.4. Performance Security

The Design-Builder will be required to obtain a $25 million performance bond and a $25 million labour and
materials payment bond written by a surety or sureties authorized to conduct business in British Columbia.

2.8. Work by Others

The Design-Builder shall comply with third-party interface requirements to cooperate and coordinate with
other parties involved in the Project so as not to interfere with each other’s work and to ensure the efficient
coordination of each other’s work and the resolution and/or mitigation of any concerns, including but not
limited to:

(a) coordination and management of traffic control systems through interface committee meetings
with the SFPR Concessionaire, Fraser Transportation Group Partnership (“FTG”);

(b) coordination with FTG Operation and Maintenance responsibilities and services without
interference;

(c) compliance with the emergency and maintenance activities of FTG and/or its contractors; and

(d) cooperation and coordination with  BNSF Railway, Commercial Vehicle Safety and

Enforcement (CVSE), the City of Delta, Mainroad Lower Mainland Contracting LP and other
parties contracting work in proximity to the Project so as to not interfere with each other’s work.

2.9. Community Benefits

The Design-Builder will be required to implement and report on the community benefits objectives in the
delivery of the Project, in accordance with the DBA, including but not limited to:

(a) achieving apprenticeship and training targets;
(b) preparing apprenticeship and training plans and reporting on accomplishments;
(c) employment for Indigenous peoples and other traditionally underrepresented groups in the

skilled workforce; and
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(d) opportunities for local workers and businesses.

The Design-Builder will be required to provide information and documentation pertaining to the Design-
Builder's compliance with the community benefits objectives as set out in the DBA.

2.10. Identified Indigenous Groups

The Province is in discussions with Identified Indigenous Groups regarding contracting and employment
opportunities. The Design-Builder’s requirements with respect to Identified Indigenous Groups will be
provided in Schedule 22 to the DBA.
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3. OVERVIEW OF RFP PROCESS

The purpose of this RFP phase of the Competitive Selection Process is to invite the Proponents to submit
Proposals for the Project. It is anticipated that, subject to the provisions of this RFP, an eligible Proponent
will be selected as Preferred Proponent and be offered the opportunity to enter into a DBA for the delivery
of the Project.

Eligibility to continue in the Competitive Selection Process and participate in this RFP phase, to the extent
expressly provided for in this RFP, is conditional on:

(a) the Proponent being identified as a Short-Listed Respondent pursuant to the RFQ;

and thereafter:

(b) the Proponent observing and ensuring that its Proponent Team Members observe the
provisions of this RFP, including observing and satisfying and ensuring that its Proponent Team
Members observe and satisfy the terms and conditions that may be required, or otherwise
established by the Province, in respect of any waiver or permission to be issued by the Province
under this RFP;

(c) the Proponent observing and complying with and ensuring that its Proponent Team Members
observe and comply with the terms of the Proponent Agreement; and

(d) the Proponent submitting a Proposal that substantially satisfies the provisions of this RFP.
Any failure or failures on the part of the Proponent or on the part of any Proponent Team Member to
observe, satisfy, or comply with such provisions, terms and conditions may result in the Proponent being:

(e) ineligible to continue further in the Competitive Selection Process; or

() ineligible to receive any further invitations or information in connection with the Competitive
Selection Process.

3.1. Affordability Requirement

As part of their Proposals, Proponents are required to calculate a Contract Proposal Price in accordance
with Section 3.2 of Volume 1 of this RFP. The Contract Proposal Price included in a Proponent’s Proposal
will be evaluated to determine whether it is less than or equal to an affordability requirement (the
“Affordability Requirement”). The Province will provide the Affordability Requirement to Proponents by
Addendum.

3.2. Contract Proposal Price

The Contract Proposal Price is to be calculated by the Proponent using Form A1 of Appendix A of this RFP.
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3.3. Consultation Process

The Province will facilitate a consultation process with the Proponents which will include exchanges of
information, discussions and clarifications of issues through Workshops and Topic Meetings, and the
submission and consideration of comments on and proposed amendments to the Draft DBA, including after
the Technical Submittal Deadline. The terms, procedures, rules and protocols for the Workshops and
Topics Meetings are set out in the Proponent Agreement, including in Schedule 2 to the Proponent
Agreement [Workshops and Topic Meetings]. The Province may in its discretion, from time to time, amend,
supplement, or replace Schedule 2 [Workshops and Topic Meetings] by delivery to the Proponent of written
policies and procedures clarifying, supplementing, or otherwise modifying the terms of Schedule 2
[Workshops and Topic Meetings].

3.3.1. Workshops and Topic Meetings

In accordance with the Proponent Agreement, the Province may schedule and conduct Workshops and
Topic Meetings during this RFP stage to enable communication between the Province and the Proponents
as to issues relating to this RFP, the Project, and the Draft DBA. Workshops will focus on the Draft DBA
and RFP whereas Topic Meetings will focus on specific technical aspects of the Project. Attendance by
Proponents at Topic Meetings and Workshops will be required, unless otherwise designated by the
Province.

One Topic Meeting and two Workshops are planned, as indicated below and further referenced in Table 2
in Section 3.11 of Volume 1 of this RFP:

(a) A Topic Meeting in the form of an all-Proponent information meeting; and
(b) Two Workshops that are anticipated to include:
(i) Workshop A — separate meetings between the Province and each Proponent to

discuss the Proponent’'s comments on the RFP and the Draft DBA; and

(ii) Workshop B — separate meetings between the Province and each Proponent to
discuss the Proponent’s comments on the RFP and revised Draft DBA and the Interim
Financial Review Submittal.

The Fairness Reviewer will be invited to all such Workshops and Topic Meetings.

The Province may, including at the request of any Proponent(s), schedule additional Workshops or Topic
Meetings, if the Province considers it desirable or necessary, in its discretion.

3.3.2. Finalization of Design-Build Agreement

The Province will issue the initial and subsequent revised forms of the Draft DBA as Volume 2 of this RFP.
In addition to considering comments and issues discussed in the Workshops and Topic Meetings, the
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Province may from time to time invite Proponents to review and submit further comments in respect of the
Draft DBA.

Any information or documentation provided to, or which comes to the attention of the Province at, or in
connection with, any Workshops or Topic Meetings, including in, or as a result of questions raised during
any such meetings, and further Proponent-requested amendments or information relating to commercially
sensitive matters, may be subject to disclosure to the other Proponents in the discretion of the Province.

Proponents may submit additional comments, requested amendments and issues following these
discussions.

The Province currently anticipates that the sequencing of submission and review of comments, issues and
requested amendments and scheduling of Workshops will follow in the order outlined in Table 2 in Section
3.11 of Volume 1 of this RFP. The Province may in its discretion extend, accelerate and/or modify the
sequencing at any time and from time to time. Additional separate Workshops and Topic Meetings may, in
the discretion of the Province, be scheduled and carried out.

Any issues, comments and requested amendments to the Draft DBA should be submitted in table format,
identifying the Draft DBA wording that is the subject of the issue, the comment or requested amendment,
highlighting the Proponent’s priorities and setting out the corresponding summary of the issue or comments,
and where applicable the requested substitute wording and accompanying memorandum summarizing the
rationale for the requested amendment.

The Province will consider comments, issues and requested amendments received from the Proponents.
Without limiting any other provision of this RFP, including Section 5.1 of Volume 1 of this RFP, the Province
may in its discretion, on its own initiative, or as a result of Proponent comments or requests, at any time
and from time to time, including after the Technical Submittal Deadline, by Addenda amend, restructure, or
supplement the initial and any revised form of Draft DBA, including by incorporating any such Proponent
requested and any other changes.

The Province will issue the Definitive DBA by Addendum as Volume 2 of this RFP.

3.4. Authorizations, Orders and Approvals

Without limiting any other term of this RFP, the execution of the DBA is subject to the issuance of all
necessary Province and governmental authorizations, orders and approvals required in connection
therewith, including the following:

(a) any approvals required under the Financial Administration Act (British Columbia);

(b) issuance by the Lieutenant Governor in Council of orders in council made under the
Transportation Act (British Columbia); and
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(c) any other regulatory or other approvals required under the laws of the Province of British
Columbia or Canada.

Unless otherwise provided for in this RFP, required authorizations, orders and approvals may be obtained

by the Preferred Proponent and the Province, as applicable, prior to the Effective Date.

3.5. Interim Financial Review Submittal

The Province may conduct the interim financial review as follows:

(a) the purpose of the interim financial review is to facilitate an early review by the Province with
Proponents of:

(i) Proponents’ understanding of the Project requirements; and
(ii) Proponents’ cost assumptions with respect to the Project requirements;
(b) prior to the Interim Financial Review Submittal Deadline, each Proponent will submit an Interim

Financial Review Submittal to the Province, including:

(i) a completed capital cost summary table in the form of, and in accordance with the Cost
Items, provided in Appendix C of Volume 1 of this RFP;

(ii) feedback on the categorization and description of the Cost ltems and the progress
measurement rules set out in Appendix B [Progress Measurement Principles] to
Schedule 10 to the Draft DBA; and

(iii) preliminary plan drawings of the Proponent’s anticipated interchange and overpass
designs at each of the River Road/Highway 17 Interchange, the Highway 91C/17
Interchange, the Highway 91C/Weigh Scale Interchange and the Nordel Way/Highway
91 Interchange (each drawing sized to fit on 11”’x17” paper);

(c) the Province is expecting the Interim Financial Review Submittal to include cost and input
assumptions in sufficient detail to allow the Province to understand the Proponent’s cost base
(with at least all major cost headings included);

(d) the Province will retain each of the Interim Financial Review Submittals as strictly confidential,
and will invite each Proponent, as part of Workshop B, to discuss any aspect of its Interim
Financial Review Submittal, including any recommendations for amendment of the Project
requirements if a Proponent determines that the Project as described will exceed the
Affordability Requirement; and

(e) a Proponent’s Interim Financial Review Submittal will not be considered part of its Proposal
and the Province will not consider or evaluate it as to adequacy, quality, content or otherwise
as part of the evaluation process described in Appendix B of Volume 1 of this RFP.
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The Province understands that the values indicated in a Proponent’s Interim Financial Review Submittal
are not a commitment and that any and all aspects could change in the final Proposal.

3.6. Proposal Submittal Requirements

Proposal submittal requirements are set out in detail in Appendix A of Volume 1 of this RFP, and include
formatting, packaging and content requirements relating to the Proposals.

Proposals are to be delivered in the following submittals, as further described in Appendix A of Volume 1
of this RFP.

3.6.1. Technical Submittal

Proponents are to provide a Technical Submittal to the Submission Location, as described in Appendix A
of Volume 1 of this RFP, before the Technical Submittal Deadline. The Technical Submittal is to include
no pricing information.

3.6.2. Financial Submittal

Proponents are to provide a Financial Submittal to the Submission Location, as described in Appendix A of
Volume 1 to this RFP, before the Financial Submittal Deadline. The Financial Submittal is to include pricing
information.

3.6.3. Submittal Deadlines and Submission Location for Proposals

Proposals are to be received at the Submission Location, addressed to the Contact Person. Faxed,
telephone or electronically submitted Proposals, will not be accepted.

The calendar and clock designated as the official calendar and clock by the Province at the Submission
Location, whether accurate or not, will be determinative with respect to whether a Technical Submittal,
including any part of a Technical Submittal, has been received before the Technical Submittal Deadline and
whether a Financial Submittal, including any part of a Financial Submittal, has been received before the
Financial Submittal Deadline. The Province may at any time and from time to time, by Addendum sent to
the Proponents (whether or not actually received by the Proponents), amend, including by extension, the
Technical Submittal Deadline and/or the Financial Submittal Deadline.

3.7. Evaluation Process

3.71. Technical Submittal Package Review

This is a review for substantial completeness of the Technical Submittal in accordance with this RFP.
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3.7.2. Technical Submittal Evaluation

The Technical Submittal evaluation will be in accordance with the evaluation criteria set out in Section A
(and, if applicable, Section B) of Appendix B of Volume 1 of this RFP.

3.7.3. Invitations to Submit Technical Supplement

The Province may, in its discretion, issue an invitation to submit a Technical Supplement to the Submission
Location on or before the date and before the time specified in the invitation for receipt of Technical
Supplements, if:

(a) any amendment, restructuring or supplement made after the Technical Submittal Deadline

(i) is made to any of the schedules of the version of Definitive DBA issued as at the
Technical Submittal Deadline, or

(i) is considered by the Province to impact on the elements of the Project Work provided
for in, or on the requirements of, any such listed schedules, or

(b) any document is posted to the Data Room after the Technical Submittal Deadline and contains
information which is considered by the Province to impact on the elements of the Project Work
provided for in or on the requirements of any such listed schedules, and

(c) the Province considers any such amendment, restructuring or supplement, or any such impact,
as applicable, to be so material, having regard to the applicable elements of the Project Work
or the applicable requirements provided for in the schedule or schedules, as the case may be,
as to necessitate review by the Proponents of their Technical Submittals.

The Province may in its discretion issue an invitation under this Section on its own initiative or on
consideration of a Proponent’s request delivered by RFI in accordance with Section 4.4 of Volume 1 of this
RFP.

In considering whether to issue an invitation under this Section, the Province, may as part of the
consideration process or otherwise, seek and consider comment, information and documentation from the
Proponents. Proponents requesting that an invitation under this Section be issued will include in the RFI
sufficient information and documentation to enable the Province to understand and assess the materiality
of the amendment, restructuring or supplement or of the impact, as applicable, having regard to the
applicable elements of the Project Work provided for in or to the requirements of the schedule or schedules,
as applicable.

3.7.4. Technical Supplement Review and Evaluation

If a Technical Supplement is invited, a review of the Technical Supplement will be made for substantial
completeness and an evaluation of the Technical Supplement will be made in accordance with this RFP.
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3.7.5. Invitations to Submit Financial Submittal

The Province will, subject to the terms of this RFP, invite each Proponent that has delivered a Technical
Submittal that substantially satisfies the requirements of this RFP and that otherwise is considered, in
accordance with this RFP, to be eligible to receive such an invitation, to submit a Financial Submittal.

Proponents are to prepare their Financial Submittal on the basis of:

(a) the Affordability Requirement; and

(b) the Definitive DBA, without amendment, and including any further information and
documentation provided by the Province in accordance with this RFP.

3.7.6. Financial Submittal Package Review

This is a review for substantial completeness of the Financial Submittal in accordance with this RFP.

3.7.7. Financial Submittal Evaluation

The evaluation of the Financial Submittal will be in accordance with the evaluation criteria set out in Section
C of Appendix B of Volume 1 of this RFP.

3.7.8. Invitation to Deliver Preferred Proponent Security Deposit

The Province will, subject to the terms of this RFP, invite the Proponent that has delivered a Proposal that:

(a) substantially satisfies the requirements of this RFP and the Definitive DBA;

(b) receives the highest ranking in accordance with the evaluation criteria set out in Appendix B to
Volume 1 of this RFP; and

(c) otherwise is considered, in accordance with this RFP, to be eligible to be selected to receive
such an invitation to deliver the Preferred Proponent Security Deposit.

The Proponent’s eligibility to be considered for selection as the Preferred Proponent is, subject to the terms
of this RFP, conditioned on the Proponent delivering the Preferred Proponent Security Deposit, in
accordance with the invitation, on or before the date and time specified in such invitation.

3.7.9. Preferred Proponent

The Province will, subject to the terms of this RFP, select as the Preferred Proponent, the Proponent that
has delivered the Preferred Proponent Security Deposit in accordance with the invitation issued pursuant
to Section 3.7.8 of Volume 1 of this RFP.
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The Province may, in its sole discretion, invite the Preferred Proponent to commence certain works,
including certain design works, on substantially the terms set out in the Limited Notice to Proceed
Agreement.

3.8. Debriefing

Following the Effective Date, representatives of the Province will, upon request, meet with Proponents and
provide them with a debriefing. During such debriefing, the relative strengths and weaknesses of that
Proponent's Proposal will be disclosed and discussed.

3.9. Close Process

3.9.1. DBA - Finalize Terms and Close

It is the intention of the Province that, subject to Section 3.9.2 of Volume 1 of this RFP, any issues with
respect to the Draft DBA must be finalized prior to the Financial Submittal Deadline so that the Definitive
DBA, once issued, will not be further modified and is to be executed by the Preferred Proponent without
further negotiation or amendment, except for changes, modifications and additions:

(a) relating to the determination by the Province in its discretion regarding which parts, if any, of
the Proposal are to be incorporated by reference or otherwise into the DBA or otherwise
pursuant to express provisions of the DBA, and changes and additions as a consequence of
or in connection with such incorporations;

(b) to those provisions or parts of the Definitive DBA which are indicated as being subject to
completion or finalization or which the Province determines in its discretion require completion
or finalization, including provisions which require;

(i) the modification or the insertion or addition of information relating to the Proponent’s

formation (corporate, partnership or other); and

(ii) the modification or the insertion or addition of information in order to reflect accurately
the nature of the Proponent’s relationships with its Subcontractors and lenders;
(c) required by the Province in its discretion to complete, based on the Proposal, any provision of

the Definitive DBA, including changes, modifications and additions contemplated in or required
under the terms of the Definitive DBA;

(d) that the Province, in its discretion, considers are necessary to create or provide for a duly
authorized and legally complete, enforceable and binding agreement;

(e) that the Province, in its discretion, considers are necessary solely to enhance clarity in legal
drafting; and
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() that reflect Acceptable Equivalents in accordance with Section 2.2.5 of Volume 1 of this RFP

3.9.2. Negotiations

If the Preferred Proponent submitted a Proposal that does not meet the Affordability Requirement, the
Province may, in its discretion, and without limiting any other term of this RFP, including Section 5.3 of
Volume 1 of this RFP, by delivery of written notice, invite the Preferred Proponent to enter into negotiations
with a view to obtaining a DBA which the Province considers in its discretion to be in the interests of or
advantageous to the Province or otherwise acceptable to the Province.

The negotiations may, in the Province’s discretion, extend to any matter whatsoever, including changes
and additions to, and removals of, any one or more aspects or parts, including design, technical, scope,
schedule, commercial, risk, pricing aspects or parts, of the Project, the Definitive DBA, the Proposal, and
the Project Work.

Neither the Province nor the Preferred Proponent will be under any obligation or duty, whether in contract,
tort, statute or common law, to negotiate any matter, to continue negotiations or to obtain a DBA through
this process.

The Province may at any time and from time to time and for any reason that the Province in its discretion
considers to be in the interests of the Province, including if the Preferred Proponent declines to accept the
Province’s invitation to enter into negotiations, revoke the invitation and, if applicable, terminate negotiations
with the Preferred Proponent and proceed to take any one or more steps that the Province in its discretion
considers to be in its interests or to its advantage including:

(a) proceed with the same Proponent as Preferred Proponent to finalize and settle the Definitive
DBA as contemplated in Section 3.9.1 of Volume 1 of this RFP in which case the terms of
Section 3.9.1 of Volume 1 of this RFP will apply;

(b) discontinue the process with the Proponent, select another Proponent as Preferred Proponent
and invite that Proponent to enter into the negotiations contemplated in this Section 3.9.2;

(c) discontinue the process with the Proponent and select another Proponent as Preferred
Proponent to finalize and settle the Definitive DBA as contemplated in Section 3.9.1 of Volume
1 of this RFP in which case the terms of Section 3.9.1 of Volume 1 of this RFP will apply; or

(d) any of the steps contemplated in Section 5.3 of Volume 1 of this RFP.

3.10. Fairness Reviewer

Jane Shackell, Q.C. has been appointed as the Fairness Reviewer by the Province with responsibility to
review the development and implementation of the Competitive Selection Process from a fairness
perspective, including by participating in any or all aspects of the Workshops and the Topic Meetings. This
includes, but is not limited to, monitoring the evaluation, including the ranking, of the Proposals and the
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selection, if any, of the Preferred Proponent. The Fairness Reviewer will report only to the Province and
will provide, on an ongoing basis, an objective opinion as to the fairness of the Competitive Selection
Process. In particular, the Fairness Reviewer will provide a written report in respect of the Proposal
evaluation process which will be made public at the time of selection of the Preferred Proponent.
Proponents may contact the Fairness Reviewer directly with regards to questions pertaining to the fairness
of the Competitive Selection Process.

3.11. Timetable

The anticipated timetable for the Competitive Selection Process is set out in Table 2.

Table 2 - Anticipated Timetable for the Competitive Selection Process

Activity Date

RFP Issued February 8, 2019
Topic Meeting — All-Proponents Information Meeting | March 4, 2019
Proponents submit agendas for Workshop A March 19, 2019
Workshop A — One-on-one Draft DBA meeting Week of April 1 to 5, 2019
Revised RFP (including Draft DBA) issued Week of May 13, 2019
Proponents submit agendas for Workshop B May 27, 2019

Interim Financial Review Submittal Deadline May 27, 2019
Workshop B — One-on-one revised Draft DBA Week of June 10, 2019
megting and Interim Financial Review Submittal

review

Definitive DBA issued Week of June 24, 2019
Technical Submittal Deadline July 18, 2019

Invitation to Submit a Financial Submittal August 30, 2019 (TBC)
Financial Submittal Deadline September 17, 2019
Announcement of Preferred Proponent and Limited Fall 2019

Notice to Proceed (as required)
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4. GENERAL INFORMATION AND INSTRUCTIONS

4.1. Background Investigations, Surveys and Studies

Investigations, surveys, and studies have been and are anticipated to continue to be undertaken with
respect to the Project. Reports and other material relating to these activities are included in and will
continue to be added to the Data Room.

4.2. Investigations, Surveys and Studies by Proponents

Each Proponent is responsible for conducting its own independent due diligence and for satisfying itself as
to all aspects of the Project, including assessments, investigations, examinations, surveys, and studies
which they consider necessary, desirable, beneficial, or appropriate at their own cost.

Proponents are responsible for making their own arrangements in respect of access to lands that are not
owned or administered by the Province.

Proponents will coordinate any field work or any access to any non-public part or parts of the Project Lands
and adjacent areas, including to any part of lands owned, operated, or administered by a Railway, through
the Province by submission of a request to the Contact Person, to ensure that inconvenience to land
owners, tenants, road users, and other contractors is kept to a minimum, and to ensure that environmental,
safety and time constraints are taken into account. The request for access should be submitted as early as
possible, and in any event at least 96 hours in advance of the time for any proposed access, and should
include the requested access or field work date(s), time(s), location(s), and proposed field work or activities.

The Province will provide no insurance or workers compensation coverage for any matter whatsoever to
any Proponents, Proponent Team Members, or any of their respective contractors, subcontractors,
directors, officers, employees, consultants, advisors, representatives or agents, or any other Persons
associated with any of them. Access to the Project Lands and adjacent areas, or to any other facilities or
premises, may be conditioned upon Proponents providing evidence acceptable to the Province that
insurance and indemnities, acceptable to the Province, are in place and granted as the case may be; that
the Proponent and its Proponent Team Members and their respective contractors, subcontractors,
directors, officers, employees, consultants, advisors, representatives or agents, or any other Persons
associated with any of them are registered with the Workers’ Compensation Board of British Columbia in
accordance with applicable Laws, or have employer’s liability insurance in amounts and on terms and
conditions acceptable to the Province; and that a Representative of the Province be present during the
Proponent’s works and activities at the access locations. Without limiting the foregoing, access to any part
of the lands owned, operated, or administered by a Railway may be conditional on satisfaction of any
additional requirements of a Railway, as the case may be.
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Proponents are responsible for obtaining and holding any and all rights, permits, licences, consents,
approvals and authorities required by any governmental agency or authority or other person to carry out
any such field work, assessments, investigations, and surveys.

4.3. Data Room

The Province has established a Data Room for the Project and the Competitive Selection Process.

At any time and from time to time during the Competitive Selection Process, the Province may, in its
discretion and without any notification, update information in the Data Room, including by adding,
supplementing, replacing or modifying information. Proponents are solely responsible for checking the
Data Room frequently and on an ongoing basis to inform themselves of any such updates. Proponents are
solely responsible for ensuring that they have software, which allows them access to, and use of, any
information in the Data Room.

All information in the Data Room is subject to the terms of the Proponent Agreement, the Confidentiality
Agreement and the Data Room Terms of Access.

In the event of conflict or inconsistency between material downloaded from the Data Room and the
applicable material as posted in the Data Room, the posted contents of the Data Room will govern and take
precedence.

4.4, Communications and Enquiries

Except as expressly provided for in this RFP, Proponents will direct all communications in relation to this
RFP or any part of the Competitive Selection Process, the Project, the Draft DBA, the Definitive DBA, the
DBA, or the preparation of any Proposal, including questions, inquiries, comments, RFI, requests for
clarification, and requests for Topic Meetings or Workshops to the Contact Person in writing by email, hand
or courier and clearly marked “RFP — Highway 91/17 Upgrade Project Enquiry”. All communications and
enquiries to and responses from the Contact Person will be recorded.

Information or documentation obtained from any source other than the Contact Person is not official, will
not be binding on the Province, and may not be relied on or otherwise used in any way for any purpose
whatsoever. The Province in its discretion may but will not be obligated in any way whatsoever to respond
to any RFI or any other communication or enquiry.

Proponents will communicate with the Province or any of its representatives in relation to this RFP, any part
of the Competitive Selection Process, the Project, the Draft DBA, the Definitive DBA, the DBA, or the
preparation of their Proposals, only:
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(a) in writing via the Contact Person using a Request for Information in accordance with the
Requests for Information and Distribution of Information protocol set out in Schedule 3 to the
Proponent Agreement;

(b) in Workshops and Topic Meetings, and any additional meetings subject to the terms of this
RFP and in accordance with the Workshops and Topic Meeting Schedule;

(c) as may be otherwise expressly invited in writing by the Contact Person, and

(d) as may be expressly permitted by this RFP, including in accordance with the response
guidelines set out in Appendix A of Volume 1 of this RFP.

The Province may in its discretion distribute any communication, information or enquiry, including any RFI
or Response to Proponents to all the Proponents. If the Province in its discretion considers an RFI or the
corresponding Response to Proponents to be of a minor or administrative nature and to relate only to the
Proponent or to any other of the Proponents who submitted the RFI, the Province may issue a Response
to Proponents only to the Proponent or any other of the Proponents who submitted the RFI.

Despite any other term of this RFP and any RFI or other communication being identified as “Commercial in
Confidence”, if the Province in its discretion, considers the matter to be a matter of substance or a matter
that should be brought to the attention of the Proponents for purposes of fairness in or maintaining the
integrity of the Competitive Selection Process, the Province may deliver an Addendum or a Response to
Proponents relating to the matter to all the Proponents.

Without limiting the foregoing, if the Province considers, in its discretion including for purposes of fairness
in or maintaining the integrity of the Competitive Selection Process, that the Province should not respond
to an RFI that is marked “Commercial in Confidence” on a confidential basis, the Province will notify the
Proponent and specify the time period within which the Proponent may withdraw its RFI in writing. If the
Proponent does not withdraw the RFI within the time specified by the Province, then the Province in its
discretion may provide to all Proponents the Province’s response to the RFI.

Proponents will not communicate, including by media releases or interviews, and will ensure that its
Proponent Team Members, including their respective contractors, subcontractors, directors, officers,
employees, consultants, advisors, representatives or agents, or any other Persons associated with any of
them do not communicate, in respect of any part or parts of the Project or the Competitive Selection Process
with the media or the public without the prior written consent of the Province.

Each Proponent will notify the Province of requests for interviews or other requests from the media received
by the Proponent or any of its Proponent Team Members and their respective contractors, subcontractors,
directors, officers, employees, consultants, advisors, representatives or agents, or any other Persons
associated with any of them, in connection with the Project or the Competitive Selection Process.
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5. GENERAL MATTERS

5.1. Amendment or Cancellation of Competitive Selection Process

This RFP may be amended only by Addenda issued by the Province.

The Province may in its discretion at any time, and from time to time, including after the Technical Submittal
Deadline, by Addendum, amend, supplement or otherwise modify, any part or all of this RFP, including the
Draft DBA and the Definitive DBA, including by extending or accelerating any schedules, timetables, or
dates, including any timetables or schedules for the Competitive Selection Process or the Project, the
Technical Submittal Deadline and the Financial Submittal Deadline, or any of them, by adding to, reducing
or otherwise modifying the evaluation process, including the ranking, for Proposals, or the scope or any
other part of the Project, or by suspending, postponing, canceling or re-issuing, all or any part of this RFP.

5.2. No Contract

This RFP is neither an offer nor an agreement to purchase goods or services. No contract of any kind
arises from or is formed under or entered into pursuant to this RFP, including as a result of the submission
or evaluation of a Proposal, and no legal obligations or duties of any kind, express or implied and whether
in contract, tort or otherwise, are constituted by or arise from or out of this RFP, including the submission
or evaluation of a Proposal, and including any actual or implied duty of good faith or actual or implied duty
of fairness. Neither this RFP nor the submission or evaluation of a Proposal is to be interpreted or construed
as constituting or giving rise to any contract or any such legal obligations or duties.

5.3. No Obligation to Proceed or Make any Selection

The Province has no obligation or duty, in any way, whether in contract, tort or otherwise, including if:

(a) the Province receives only one Proposal that substantially satisfies the requirements of this
RFP and the Definitive DBA; or

(b) only one Proponent remains to be considered for selection as the Preferred Proponent; or
(c) the Province selects a Preferred Proponent;

to complete this RFP stage or proceed with or to any part of the Competitive Selection Process, to enter
into the DBA, or any agreement with respect to all or any part of the Project, with any Proponent, the
Preferred Proponent if one is selected and offered the opportunity, or any Person.

The Province has no obligation or duty, in any way, whether in contract, tort or otherwise, to:

(d) accept, review or evaluate any one or all Proposals; or

Page 28 of 55 partnerships

i ‘ BRITISH 75 A PORT of
(Canadi COLUMBIA @j vancouver




Highway 91/17 Upgrade Project Request for Proposals — Volume 1
__________________________________________________________________________________________________________________________________|]

(e) extend any invitations, to consider any Proponent for selection as a Preferred Proponent; or
(f) select a Preferred Proponent, or to continue with a Preferred Proponent; or
(9) accept the Proposal that receives the highest ranking in accordance with the evaluation criteria

set out in this RFP, or any Proposal; or

(h) accept, reject, or disqualify any or all Proposals, including any that do not satisfy all
requirements set out in this RFP or for which necessary orders, authorizations, and approvals,
including governmental authorizations, orders and approvals, have not been obtained.

Without limiting any other term of this RFP, the Province may in its discretion for any reason, (including if
the Province does not select a Preferred Proponent), at any time or within six months of the Financial
Submittal Deadline, if the Province elects not to continue with a Preferred Proponent, (if selected), or if the
Province elects not to enter into the DBA, or at any time during this RFP stage, for any other reason that
the Province in its discretion considers to be in the interests of or advantageous to the Province:

(i) terminate the Competitive Selection Process, including this RFP; or

) take any steps that the Province in its discretion considers to be in the interests of, or
advantageous to the Province, including implement or issue any other procurement or other
process including a negotiation process for, or to proceed in any other manner whatsoever, at
any time and from time to time, with any part of parts of the Project or Project Work, including
any part or parts of the design, construction, operation, maintenance or rehabilitation of any
part or parts of the lands and infrastructure comprising or anticipated to comprise the Project.

In so doing, the Province may at any time, and from time to time, contract directly with any Person, on such
terms as the Province may in its discretion deem appropriate, including any one or more Proponent Team
Members or any contractors, advisers or other Person engaged by or through or associated with any
Proponent.

A negotiation process referenced in this Section 5.3 may:

(k) proceed with the Proponent who submitted the Proposal which the Province considers, in its
discretion, to be most advantageous to the Province, and the Province may attempt to finalize
an agreement, including a DBA, as applicable, with that Proponent on terms, conditions, and
as to scope acceptable to the Province; or

h proceed with any Person whom the Province considers, in its discretion, to be capable of
completing the Project, or any parts thereof, for a price and on terms and conditions acceptable
to the Province, and to be otherwise appropriate.
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5.4. Proposal Review and Evaluation

In administering and carrying out its functions under this RFP, or in any aspect of the Competitive Selection
Process, including in reviewing, evaluating, and ranking Proposals, the Province may, in its discretion and
in confidence utilize, be assisted by, consult with, obtain and rely upon input, advice and direction from
technical, financial, managerial and legal advisors and consultants in any way that the Province considers
in its discretion will be of assistance to the Province. Such advisors and consultants may be representatives
and employees of the Province, of government agencies and/or of private sector firms.

Review and evaluation, including ranking, of Proposals may be conducted by evaluators comprised of
employees and representatives of the Province, of government agencies and/or of private sector firms.

The Province may in its discretion establish its own methods and procedures for the review, evaluation and
ranking of Proposals and the selection of a Preferred Proponent, if any.

The Province may in its discretion take any one or more of the following steps, at any time and from time
to time in connection with the review and evaluation, including ranking, of any aspect of a Proposal,
including if the Province considers that any Proposal or any part of a Proposal requires clarification or more
complete information, contains defects, alterations, qualifications, omissions, inaccuracies or
misstatements, or does not for any reason whatsoever satisfy any requirements of this RFP at any time, or
for any other reason the Province in its discretion deems appropriate and in the interests of the Province
and the Competitive Selection Process, or either of them:

(a) waive any such defect, ambiguity, alteration, qualification, omission, inaccuracy, misstatement
or failure to satisfy, and any resulting ineligibility on the part of the Proponent, or any member
of the Proponent Team;

(b) independently consider, investigate, research, analyze, request or verify any information or
documentation whether or not contained in any Proposal;

(c) conduct credit, reference, criminal record, litigation, bankruptcy, tax payer information and
other checks and obtain references from Persons, including Persons other than those listed by
Proponents in any part of their Proposals;

(d) not proceed to review and evaluate or discontinue the evaluation of any Proposal and disqualify
the Proponent from this RFP and the Competitive Selection Process;

(e) reject in whole or in part any Technical Supplement, if any are invited;

() seek clarification, rectification or more complete, supplementary, replacement or additional
information or documentation from any Proponent or in connection with any Proposal.

Page 30 of 55 partnerships

i ‘ BRITISH 34 PORT of
(Canadi COLUMBIA @f‘ vancouver




Highway 91/17 Upgrade Project Request for Proposals — Volume 1
__________________________________________________________________________________________________________________________________|]

Without limiting the foregoing, the Province may in its discretion, decline to review, evaluate or rank, or may
reject outright any Proposal which in the opinion of the Province is materially incomplete or irregular, which
contains omissions, exceptions or variations not acceptable to or material to the Province, which contains
a false or misleading statement, claim or information, or for which background investigations reveal any
false statements, criminal affiliations or activities by a Proponent or Proponent Team Member and their
respective contractors, subcontractors, directors, officers, employees, consultants, advisors,
representatives or agents, or any other Persons associated with any of them.

To enable the Province to take any one or more of the above-listed steps, the Province may enter into
separate and confidential communications of any kind whatsoever, including by meetings or interviews,
with any Person, including any Proponent. The Province has no obligation whatsoever to take the same
steps or to enter into the same or any communications in respect of all Proponents and Proposals, or in
respect of any Proponent, including the Proponent whose Proposal is the subject of the review or
evaluation, as the case may be.

The review and evaluation, including the ranking, of any Proposal may rely on, take into account and include
any information and documentation, including any clarification, more complete, supplementary and
additional or replacement information or documentation, including information and documentation obtained
through any of the above-listed investigations, research, analyses, checks, and verifications.

Proponents will not submit any clarifications, rectifications, information or documentation in respect of the
Technical Submittal after the Technical Submittal Deadline and in respect of the Financial Submittal after
the Financial Submittal Deadline, without the prior approval of the Province or at the invitation or request of
the Province.

If any information, including information as to experience or capacity, contained in a Proposal is not verified
to the Province’s satisfaction through such checks, the Province may, in its discretion, not consider such
cited experience, capacity or other information.

The Province is not bound by industry custom or practice in taking any of the steps listed above, in
exercising any of its discretions, in formulating its opinions and considerations, exercising its discretions in
making any decisions and determinations, or in discharging its functions under or in connection with this
RFP, or in connection with any Proponent or any Proposal.

The Province’s decision in its discretion as to whether or not a Proposal substantially satisfies the
requirements of this RFP and the Definitive DBA will be final and the Province need not consult with any
Proponent in making its decision.

5.5. Participation in the Competitive Selection Process

If a Proponent fails to observe any term of this RFP or to comply with any term of the Proponent Agreement,
or fails to ensure that its Proponent Team Members and their respective contractors, subcontractors,
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directors, officers, employees, consultants, advisors, representatives or agents, or any other Persons
associated with any of them observe the terms of this RFP or of the Proponent Agreement, or the Province
becomes aware through investigations or checks, or otherwise, of false statements, criminal affiliations or
activities by a Proponent or any Proponent Team Member or any of their respective contractors,
subcontractors, directors, officers, employees, consultants, advisors, representatives or agents, or any
other Persons associated with any of them, as the case may be, the Province may, in its discretion at any
time and from time to time, including during the review and evaluation, including ranking, of any Proposal:

(a) acknowledge the Proponent’s ineligibility to continue to participate in the Competitive Selection
Process;

(b) decline to or cease to review, evaluate or rank, or reject outright the Proponent’s Proposal;

(c) decline to consider a Proponent for selection as a Preferred Proponent, regardless of whether

or not the Proponent receives the highest ranking in accordance with the evaluation criteria set
out in this RFP;

(d) decline to continue with a Preferred Proponent, if one has been selected and designated;
(e) disqualify the Proponent from the Competitive Selection Process; or
) waive the failure or failures on such terms and conditions as the Province may in its discretion

require to satisfy the Province’s consideration of the interests of the Province, including the
public interest, or of any other matter that in the Province’s discretion is appropriate in respect
of the Competitive Selection Process.

5.6. Conflicts in Documents

If a Proponent considers any term of this RFP or the Definitive DBA to be in conflict with any other part of
this RFP or the Definitive DBA, the Proponent will notify the Contact Person in writing in accordance with
Section 4.4 of Volume 1 of this RFP, giving the details of such apparent conflict and seeking clarification.
If any such conflict exists but notice is not given by a Proponent, the provision which, in the sole opinion of
the Province, will provide the higher overall value or benefit to the Province, will govern and take
precedence.

Subject to the foregoing, in the event of any conflict or inconsistency, the DBA, including all schedules to
the DBA, will govern and take precedence over this RFP.

In the event of a conflict or inconsistency between the paper form as issued to Proponents of the Definitive
DBA, the DBA or this RFP and, either, the same document as issued to Proponents in digital, electronic or
other computer readable form, or the same document as posted in the Data Room, the paper form of the
applicable document as issued to Proponents will govern and take precedence.
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5.7. Confidentiality and Freedom of Information and Protection of Privacy

All documents and other records in the custody of or under the control of any of the Province, the Province
Parties and Partnerships BC are subject to the FOIPPA.

Subject to the terms of the FOIPPA, the Proponent Agreement and Section 5.10 of Volume 1 of this RFP
all Proposals and other documents and records submitted by a Proponent in connection with this RFP will
be considered confidential.

The Province will, subject to all applicable Laws, including the FOIPPA, and except as may be otherwise
required or necessary to enable the review and evaluation of Proposals and the administration of this RFP
stage and any other part of the Competitive Selection Process, use reasonable efforts to maintain the
confidentiality of Proposals.

By submitting a Proposal, the Proponent represents and warrants to the Province that the Proponent has
complied with applicable Laws, including by obtaining from each Person any required consents and
authorizations to the collection of information relating to such individual and to the submission of such
information to the Province as part of the Proposal for the purposes of this RFP and the Competitive
Selection Process.

5.8. No Communication or Collusion

Proponents and Proponent Team Members and their respective contractors, subcontractors, directors,
officers, employees, consultants, advisors, representatives or agents, or any other Persons associated with
any of them will not discuss or communicate, directly or indirectly, with any other Proponent or Proponent
Team Member or contractor, subcontractor, director, officer, employee, consultant, advisor, representative
or agent, or any other Persons associated with any of them of such other Proponent, regarding the
preparation, content or representation of their Proposals or any other aspect of the Competitive Selection
Process. Each Proponent is to ensure that its Proposal has been prepared and submitted without collusion
or fraud and in fair competition with other Proponents and Proponent Teams. Proposals will be submitted
without any connection, including a connection arising solely through shareholdings or other equity interests
in or of a Proponent or Proponent Team Member, knowledge, comparison of information, or arrangement,
with any other Proponent or any director, officer, employee, consultant, advisor, agent or representative of
any other Proponent, including any Proponent Team Member of such other Proponent.

5.9. No Lobbying

Proponents are to ensure that they and their respective Proponent Team Members, and their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, or any other Persons associated with any of them, will not in relation to the Project, this RFP, the
Draft DBA, the Definitive DBA, the DBA, or the Competitive Selection Process, engage in any form of
political or other lobbying whatsoever, and will not except as expressly contemplated by this RFP attempt
to communicate in relation to any of these matters, directly or indirectly, with any representative of the
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Province, the Province Parties, Partnerships BC, including any minister or deputy minister of the Province,
any member of the Executive Council of the B.C. Government, any members of the Legislative Assembly,
any Restricted Parties, or any director, officer, employee, consultant, advisor, representative or agent of
any of the foregoing, as applicable, for any purpose whatsoever, including for purposes of:

(a) commenting on or attempting to influence views on the merits of the Proponent’s Proposal, or
in relation to Proposals of other Proponents;

(b) influencing, or attempting to influence, the outcome of this RFP stage, or of the Competitive
Selection Process, including the review, evaluation, and ranking of Proposals, the selection of
the Preferred Proponent, or any negotiations with the Preferred Proponent;

(c) promoting the Proponent or its interests in the Project, including in preference to that of other
Proponents;
(d) commenting on or criticizing aspects of this RFP, the Competitive Selection Process, the

Project, or the DBA, including in a manner which may give the Proponent a competitive or other
advantage over other Proponents; and

(e) criticizing the Proposals of other Proponents.

5.10. Disclosure

The following information has been or will be publicly disclosed at www.gov.bc.ca/highway91-17-deltaport
and/or at www.partnershipsbc.ca:

(a) the Request for Qualifications,
(b) the names of the Short-Listed Respondents, and
(c) the Relationship Review Process Description.

Additional information that may be publicly disclosed, subject to government policy and FOIPPA, by posting
it at www.gov.bc.ca/highway91-17-deltaport and/or at www.partnershipsbc.ca includes:

(d) Volume 1 of this RFP, and
(e) the name of a Preferred Proponent.

The Draft DBA is confidential and is not intended to be made publicly available unless otherwise required
by government policy or Law. The DBA, excluding those portions that may be severed pursuant to the
FOIPPA, will be disclosed publicly following the Effective Date.
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5.11. Changes to Proponent Team Members

Subject to the terms of this RFP, Changes to any Proponent Team Member either before or after delivery
of any component of the Proposal may only be made with the permission of the Province. If for any reason
a Proponent wishes to make or requires that a Change be made, the Proponent will deliver a written request
to the Province for its consent to the proposed Change.

The Proponent will include in such written request the reason for the proposed Change, a comprehensive
description of the proposed Change, the full legal name(s) of the Person(s) affected by or involved with the
proposed Change, together with a clear and concise description of the legal nature and status of such
Person(s), sufficient to correctly and fully legally describe the Persons affected by or involved with the
proposed Change, and sufficient information and documentation, including as to suitability, knowledge,
skills, resources, experience, qualifications and abilities of the individuals or entities involved in the
proposed Change to demonstrate that the proposed Change, if permitted, would result in the Proponent,
the Proponent Team Members, considered as a whole and considered separately, meeting or exceeding,
in the sole opinion of the Province, the suitability, qualifications, experience, and abilities of the Proponent,
and the Proponent Team Members considered as a whole before the proposed Change. The Proponent
will provide such further information and documentation as the Province may request in the Province’s
discretion for the purpose of considering any such request, and any such additional information and
documentation, including the request for a proposed Change, may in the discretion of the Province be
included in the evaluation of the Proponent’s Proposal.

The Province may, in its discretion, by written notice refuse or permit the proposed Change. Any permission
of the Province may be on such terms and conditions as the Province may consider appropriate.

The Proponent will immediately notify the Province if, after submission of any component of the Proposal a
material change in circumstances, including a Change, occurs which may adversely affect a Proponent’s
ability to enter into or perform the DBA including any aspects of the Project Work.

Such a change may not automatically render a Proponent ineligible so as to be disqualified from the
Competitive Selection Process. The Province’s decision in its discretion as to whether or not to disqualify
a Proponent as a result of such a change will be final and binding.

5.12. Relationship Disclosure and Review Process

Without limiting any other term of this RFP, the Province may in its discretion notify any Proponent that it is
or has become ineligible to participate in or continue participating in the RFP phase or any other part of the
Competitive Selection Process where the Province, at its discretion, considers the Proponent or any of its
Proponent Team Members to have an actual or perceived conflict of interest or unfair advantage or to have
a relationship that has the potential for creating an actual or perceived conflict of interest or unfair
advantage.
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Each Proponent will, by written notice addressed to the Contact Person, promptly after becoming aware of
any such relationship, whether before or after delivery of the Technical Submittal or the Financial Submittal,
fully disclose all relationships that the Proponent or any of its Proponent Team Members has, or had, with
the Province, the Province or any agency, authority, board, tribunal, commission or department of the
Province, BCTFA, Partnerships BC, any Restricted Party or any other Person providing advice or services
to the Province or the Province Parties with respect to the Project, and all relationships of which it or any of
its Proponent Team Members is aware between any of their respective contractors, subcontractors,
directors, officers, employees, consultants, advisors, representatives or agents, or any other Persons
associated with any of them with the Province, the Province or any agency, authority, board, tribunal,
commission or department of the Province, BCTFA, Partnerships BC, any Restricted Party or any other
Person providing advice or services to the Province or the Province Parties with respect to the Project that
constitutes an actual or perceived conflict of interest or unfair advantage or has the potential for creating
an actual or perceived conflict of interest or unfair advantage.

At the time of disclosure of such relationship, the Proponent will include sufficient information and
documentation to demonstrate that appropriate measures have been or will be implemented to mitigate,
minimize or eliminate any actual, potential or perceived conflict of interest or unfair advantage, as
applicable. The Proponent will provide such additional information and documentation and may be required
to implement such additional measures as the Province may require in its discretion in connection with the
Province’s consideration of the disclosed relationship and proposed measures.

A description of the Project relationship review guidelines is posted on the Project website
www.gov.bc.ca/highway91-17-deltaport and at www.partnershipsbc.ca.

The Province may in its discretion waive any and all potential, actual or perceived conflicts or interest or
unfair advantage, or the impacts of any existing relationships. Any waiver may be upon such terms and
conditions as the Province in its discretion may require, to satisfy itself that the conflict or interest or unfair
advantage, actual, potential or perceived, or impact, or consequence of the relationship, as the case may
be, has been appropriately mitigated, minimized, or eliminated, including by requiring the Proponent, any
Proponent Team Member, any of their respective contractors, subcontractors, directors, officers,
employees, consultants, advisors, representatives or agents, and any other Persons associated with any
of them and affected persons or entities to put into place such policies, procedures, measures and other
safeguards as may be required by and are acceptable to the Province, in its discretion, to ensure that any
and all Confidential Information the Proponent or any Proponent Team Member or any of their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, or any other Persons associated with any of them may have continues to be kept confidential and
not disclosed or used except as expressly permitted by the Province. Without limiting the generality of the
foregoing, the Province may, in its discretion, require the Proponent or Proponent Team Member or
contractor, subcontractor, director, officer, employee, consultant, advisor, representative or agent, or other
Person associated with any of them to substitute a new person or entity for the person or entity giving rise
to the potential or actual conflict of interest or unfair advantage, or who has the existing relationship.
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5.13. Relationships

5.13.1. Restricted Parties

As at the date of issue of this RFP, the Province has identified the following Persons as Restricted Parties:
(a) BKL Consultants Ltd.
(b) Boughton Law Corporation
(c) Core Project Management
(d) Farris, Vaughan, Wills & Murphy LLP
(e) GMV Engineering
() Golder Associates
(9) G.R.E. Consulting Ltd.
(h) Hatfield Consultants
(i) Klohn Crippen Berger
Q) Lucent Quay Consulting Inc.
(k) Miller Thomson LLP
) Partnerships British Columbia Inc.
(m) PBX Engineering Ltd
(n) R.F. Binnie & Associates Ltd.

This is not an exhaustive list of Restricted Parties. Additional Persons may be identified by the Province
as Restricted Parties, including by being added to the list during the Competitive Selection Process.

The Province at its discretion may notify any Proponent that it is or has become ineligible to participate in
or continue participating in the RFP phase or any other part of the Competitive Selection Process, orimpose
such conditions on the Proponent’s participation or continued participation in the Competitive Selection
Process as the Province may consider to be in the public interest or otherwise appropriate if the Proponent,
any of its Proponent Team Members or any of their respective contractors, subcontractors, directors,
officers, employees, consultants, advisors, representatives and agents, and any other Persons associated
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with any of them is a Restricted Party or if the Proponent, any of its Proponent Team Members or any of
their respective contractors, subcontractors, directors, officers, employees, consultants, advisors,
representatives and agents, and any other Persons associated with any of them uses, directly or indirectly,
a Restricted Party:

(a) to advise or otherwise assist it; or
(b) as an employee, advisor or consultant,

in connection with the Proponent’s participation, including as an investor, in the Competitive Selection
Process, including in connection with the preparation of the Proponent’s Technical Submittal and Financial
Submittal.

Each Proponent is responsible to ensure that, in connection with the Proponent’s participation in the
Competitive Selection Process, neither it nor any of its Proponent Team Members nor any of their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, or any other Persons associated with any of them is or includes or uses, consults or seeks advice,
directly or indirectly, from any Restricted Party.

5.13.2. Shared Use Persons

Shared Use Persons may enter into arrangements with any and all Proponents, but may not enter into
exclusive arrangements with any Proponent and a Proponent may not enter into exclusive arrangements
with any Shared Use Person. Shared Use Persons include Persons who have unique or specialized
information or skills such that the Province considers, in its discretion, their availability to all Proponents to
be desirable in the interests of the Competitive Selection Process.

No Shared Use Persons have been identified. The Province may from time to time identify and add Persons
to the list of Shared Use Persons.

5.13.3. Identified Indigenous Shared Use Persons

Identified Indigenous Shared Use Persons may enter into arrangements with any and all Proponents, but
may not enter into exclusive arrangements with any Proponent and a Proponent may not enter into
exclusive arrangements with any Identified Indigenous Shared Use Person. Identified Indigenous Shared
Use Persons include Persons that request to be classified by the Province as such and are determined by
the Province to conform to the definition of either an Identified Indigenous Business or an ldentified
Indigenous Joint Venture as set out in Section 7. The Province will provide Proponents with details for
Identified Indigenous Shared Use Persons by Addendum.

The Province may from time to time amend the list of Identified Indigenous Shared Use Persons by adding
or removing Persons.
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5.13.4. Exclusivity

Proponent Team Members may participate as members of and are to be exclusive to only one Proponent
Team.

5.13.5. Conflict of Interest Adjudicator

Doug Hopkins has been appointed as the Conflict of Interest Adjudicator to make decisions on conflicts of
interest and unfair advantage and other relationships, including Connections (as defined in section 5.13.8
of Volume 1 of this RFP), involving participants and prospective participants in the Competitive Selection
Process, including whether any Person is a Restricted Party. The decision of the Conflict of Interest
Adjudicator on any issue, whether in response to a request for ruling or a request by the Province during
any phase of the Competitive Selection Process, is final and binding on the Person requesting the ruling
and on all other Persons, including all Proponents, their Proponent Team Members and their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, any other Persons associated with any of them, and the Province.

5.13.6. Proponent Requests for Rulings

A Proponent, current or prospective Proponent Team Member or a current or prospective advisor or
consultant to a Proponent or Proponent Team Member who has any concerns regarding whether it or any
of its current or prospective contractors, subcontractors, directors, officers, employees, consultants,
advisors, representatives or agents, or any other Persons associated with it, is or may be a Restricted Party
or becomes aware of circumstances that may constitute or give rise to an actual, potential or perceived
conflict of interest or unfair advantage should request a ruling.

In order to request a ruling, the Person seeking the ruling should submit to the Contact Person by email,
hand or courier delivery, not less than 10 Business Days prior to either the Technical Submittal Deadline or
the Financial Submittal Deadline, all relevant information and documentation, including, the following
information:

(a) the names and contact information of the Proponent and the Person in respect of which the
ruling is requested;

(b) a detailed description of the relationship that may constitute or give rise to an actual, potential
or perceived conflict of interest or unfair advantage;

(c) a description of the steps taken to date and future steps proposed to be taken to eliminate or
mitigate the conflict of interest or unfair advantage; and

(d) copies of any relevant documentation.
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Subject to the terms of this RFP, all requests for rulings will be treated in confidence. If any Person,
including any Proponent or current or prospective Proponent Team Member or advisor or consultant is
identified as a Restricted Party, it may be listed in an Addendum to this RFP or in subsequent Competitive
Selection Process documents as a Restricted Party.

5.13.7. Province Requests for Rulings

The Province may on its own initiative, at any time and from time to time, including during any part of the
evaluation of any Proposal, seek rulings from the Conflict of Interest Adjudicator, if Persons who may be
Restricted Parties, or if actual, potential or perceived conflicts of interest or unfair advantage are brought
to, or otherwise come to the attention of, or are identified by the Province. If the Province seeks a ruling, it
will endeavour to provide the Conflict of Interest Adjudicator with relevant information in its possession,
including relevant information in its possession about the participation of the Person in the Project or other
circumstances relevant to the relationship that is the subject of the request for ruling. The Province will give
notice to the Persons that is the subject of the request for a ruling so that such Persons may make its own
submission to the Conflict of Interest Adjudicator.

5.13.8. Connections

A “Connection” for the purposes of this RFP includes:

(a) any connection arising directly or indirectly through the ownership or holding of shares or other
equity interests, including the ownership or holding by a Proponent, any of its Proponent Team
Members or their respective contractors, subcontractors, consultants, advisors,
representatives and agents, of shares or other equity interests in another Proponent, any of its
Proponent Team Members or their respective contractors, subcontractors, consultants,
advisors, representatives and agents and including the ownership or holding by any Person,
whether direct or indirect, of shares or other equity interests in

(i) more than one Proponent;
(ii) Proponent Team Members of more than one Proponent;
(iii) contractors, subcontractors, consultants, advisors, representatives and agents of more

than one Proponent or more than one Proponent Team Member

provided that the ownership or holding of shares or other equity interests that does not confer
or result in, and which could not reasonably be considered to confer or result in, the ability to
influence the activities of the relevant Proponent(s), Proponent Team Member(s) or their
respective contractors, subcontractors, consultants, advisors, representatives and agents in
connection with the Competitive Selection Process will not be considered to fall within this
paragraph (a);
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(b) any comparison, transfer or exchange of knowledge or information in relation to the Project or
the Competitive Selection Process or potential for the comparison, transfer or exchange of
such knowledge or information, whether direct or indirect including by way of common
contractors, subcontractors, directors, officers, employees, consultants, advisors, agents or
representatives or any other arrangement, between a Proponent or any of its Proponent Team
Members and another Proponent or any of its Proponent Team Members; or

(c) any other connection or relationship between a Proponent or any of its Proponent Team
Members or their respective contractors, subcontractors, consultants, advisors,
representatives and agents and another Proponent, any of its Proponent Team Members or
their respective contractors, subcontractors, consultants, advisors, representatives and agents
that the Province at its discretion considers has or may have the effect of materially adversely
affecting the competitiveness or integrity of the Competitive Selection Process.

Without limiting Section 5.8, the Province at its discretion at any time and from time to time may notify either
or both of the relevant Proponents that they are ineligible to participate or continue participating in the
Competitive Selection Process if a Connection is identified between them or any of their respective
Proponent Team Members, or any of their respective contractors, subcontractors, consultants, advisors,
representatives and agents, unless the Province is satisfied at its discretion that the parties between whom
the Connection has been identified are not sharing or able to share information nor coordinating nor able
to coordinate their activities in connection with the Competitive Selection Process in a manner that may
have the effect of materially adversely affecting the competitiveness or integrity of the Competitive Selection
Process. In the event that the Province is not so satisfied, the determination as to whether either or both of
the relevant Proponents, or which of the relevant Proponents, are ineligible to participate or continue
participating in the Competitive Selection Process may be made by the Province on any basis that the
Province, at its discretion, considers appropriate and to be solely in the best interest of the Province or the
Competitive Selection Process.

A Proponent or Proponent Team Member or a prospective Proponent or Proponent Team Member who
has any concerns, whether before or after delivery of the Technical Submittal or the Financial Submittal,
regarding whether a Connection exists is to make full disclosure of the possible Connection to the Province
upon becoming aware of the relevant circumstances giving rise to the possible Connection. The Province
may at its discretion provide an assessment or, at its option, the Province may seek a ruling on the matter
from the Conflict of Interest Adjudicator.

In making its full disclosure, a Proponent or Proponent Team Member or a prospective Proponent or
Proponent Team Member is to submit to the Contact Person by email, hand or courier delivery all relevant
information and documentation, including:
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(a) names and contact information of the Proponent or Proponent Team Member or prospective
Proponent or Proponent Team Member making the disclosure and the other relevant
Proponent or Proponent Team Member;

(b) a detailed description of the relationship or other circumstances that may constitute a
Connection;
(c) a detailed description of the steps taken to date and future steps proposed to be taken to

eliminate or mitigate any material adverse or potential material adverse effect of the Connection
on the competitiveness or integrity of the Competitive Selection Process; and

(d) copies of any relevant documentation.

The Province may require additional information or documentation to demonstrate to the satisfaction of the
Province at its discretion that no such Connection exists or, if it does, that measures satisfactory to the
Province at its discretion have been or will be implemented to eliminate or mitigate any risk to the
competitiveness or integrity of the Competitive Selection Process.

5.14. Delivery and Receipt

Proponents are solely responsible for ensuring that they have received the complete RFP. By submitting
a Proposal, each Proponent represents that the Proponent has verified receipt of a complete RFP, has
understood the complete RFP, and delivers the Proposal on the basis of the complete RFP, including all
Addenda.

Neither the Province, nor any of the Representatives will be in any way responsible or liable for or make
any guarantee, warranty or representation whatsoever as to:

(a) the timely, complete, effective, condition (including security) upon delivery, or receipt of any,
communication, enquiry, response, information or other documentation, including this RFP, or
any and all Addenda, any part of a Proposal, or any amendments to any part of a Proposal,
from or by any Person, including a Proponent or the Province, whether by email, by courier, by
hand, or by facsimile; or

(b) the working order, functioning with or without errors or interruptions, or malfunctioning, or
capacity of any facsimile transmission equipment or electronic email or information system,
including the Data Room or any notices in respect of the Data Room.

All permitted email communications or delivery of documents relating to this RFP will be deemed to have
been received by the Province on the dates and times indicated on the Province’s electronic equipment.
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Each part of this RFP, any and all Addenda and any other communications, responses or other
documentation delivered by or on behalf of the Province will be deemed validly delivered to and received
by the intended recipient, including any Proponent, at the time that this RFP, such Addenda,
communications, responses or other documentation, as the case may be, is issued by electronic email to
the email address designated by the Proponent as the sole email address for receipt of information in
connection with this RFP.

5.15. Proponent Team Members and Subcontractors

Proponents are responsible for ensuring that their Proponent Team Members and their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, or any other Persons associated with any of them observe the terms of this RFP.

5.16. No Reliance

Neither the Province nor any of the Representatives makes any representation, warranty, guarantee or
endorsement, or has any liability, obligation or responsibility whatsoever in contract, tort or otherwise, with
respect to the scope, quality, timeliness, accuracy, reliability, appropriateness, sufficiency, relevance or
completeness of any Information or any statements, representations, assurances, commitments, or
agreements which Proponents believe they may have received or reached with any stakeholders, interested
parties, or other Persons.

Without limiting the foregoing, any borehole logs, or test pit logs provided by or on behalf of the Province,
reflect only the observations which were made at the specific locations described and at the specific times
recorded, and may not be representative or indicative of anticipated or actual conditions encountered either
at specific locations or immediately adjacent thereto or, with respect to groundwater and other anticipated
or actual conditions, at any other times.

No actions or omissions, communications or responses, including Information, statements, opinions,
comments, consents, waivers, acceptance or approvals made or raised by or on behalf of the Province or
any of the Representatives, any Proponent or its respective Proponent Team Members or their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, or any other Persons associated with any of them, or any other Person, whether positive or
negative, including if set out in any document or information provided by any Proponent or its respective
Proponent Team Members or their respective contractors, subcontractors, directors, officers, employees,
consultants, advisors, representatives or agents, or any other Persons associated with any of them, in
relation to any matter, including the Competitive Selection Process, this RFP, the Draft DBA, the Definitive
DBA, the DBA, Project Requirements or the Project, at any time or times during the Competitive Selection
Process, including during this RFP stage or during or before any Workshop or Topic Meeting, will be
binding on the Province or be relied upon in any way by the Proponent, or the Proponent Team Members
or any of their respective contractors, subcontractors, directors, officers, employees, consultants, advisors,
representatives or agents, or any other Persons associated with any of them for any purpose whatsoever;
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be deemed or considered to be an indication of a preference by the Province or any Representative even
if adopted by the Proponent or another of the Proponents, or will amend or waive any term of this RFP in
any way for any purpose whatsoever, unless and only to the extent expressly incorporated by Addendum,
or expressly set out in a Response to Proponents issued by the Province to the Proponents.

By submitting a Proposal, each Proponent represents and warrants to the Province that its Proposal has
been prepared, relies and has been submitted solely on investigations, examinations, knowledge, analyses,
interpretation, information, opinions, conclusions, judgments, and assessments independently undertaken,
formulated, obtained, and verified by the Proponent, its Proponent Team Members and their respective
contractors, subcontractors, directors, officers, employees, consultants, advisors, representatives or
agents, and any other Persons associated with any of them, and not in any way upon any action or
omission, the scope, timeliness, accuracy, completeness, relevance, or suitability of any Information.

Nothing in this RFP or otherwise relieves Proponents from undertaking their own investigations and
examinations, including as they consider necessary, desirable, beneficial, or appropriate, and developing
their own analysis, interpretations, opinions and conclusions, including in respect of any Factual
Geotechnical Data, bore hole logs and test pit logs provided by or on behalf of the Province, with respect
to the preparation and delivery of their Proposals, and with respect to this RFP, the Draft DBA, the Definitive
DBA, the DBA, Project Requirements and the Project.

Any and all use of or reliance upon, in any way whatsoever, any Information, including as described in this
Section 5.16 or any statements, representations, assurances, commitments or agreements which
Proponents believe they may have received or reached with any stakeholders, interested parties, or other
Persons will be at their sole risk and without recourse of any kind whatsoever against the Province or any
of the Representatives.

5.17. No Liability

Notwithstanding any other provision of this RFP and except as expressly set out and only to the extent
expressly set out in the Proponent Agreement, neither the Province nor the Representatives, will have any
responsibility, obligation or liability whatsoever whether in contract, tort or otherwise, for or in respect of any
Claims by any Person, including any Proponent, Proponent Team Member, prospective member of a
Proponent Team or any of their respective contractors, subcontractors, directors, officers, employees,
consultants, advisors, representatives or agents, or any other Persons associated with any of them, for any
matter whatsoever arising out of, in connection with, or relating in any way to the Competitive Selection
Process, or any part of the Competitive Selection Process, including this RFP, matters or issues
contemplated or considered in the opinion of the Fairness Reviewer, the Derivative Activities, or one or
more Derivative Activity, or any of them, any Proponent or Proponents, the Proposal or any Proposal, any
Shared Use Person or arrangements involving a Shared Use Person, any Ildentified Indigenous Shared
Use Persons or arrangements involving an Identified Indigenous Shared Use Person, any use of or reliance
on the Restricted Parties list, any identification of or failure to identify, in a timely manner or at all, any
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Person as a Restricted Party, any ruling or advice of or failure to provide a ruling or advice, in a timely
manner or at all, of the Conflict of Interest Adjudicator.

5.18. Dispute Resolution

The Authorized Representative for the Proponent identified in its Proposal will, within 14 days of any dispute
arising in any way in connection with this RFP, submit written notice to the Contact Person of such dispute.

All such disputes for which proper notice has been given to the Contract Person, that are not resolved
through negotiation between the Province and the Proponent within 60 days of the date of the written notice
of the dispute, may by mutual agreement be referred to and finally resolved by binding arbitration in
accordance with the Arbitration Act (British Columbia). This RFP stage and the Competitive Selection
Process will continue despite any such ongoing dispute resolution.
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6. INTERPRETATION

References to this RFP or the DBA, or to the documents which make up the appendices or schedules to
this RFP or the DBA, or to any part of those documents, refer to the most current version of those
documents, including all modifications, amendments and Addenda thereto made and issued by the
Province to Proponents.

The headings, captions and formatting of this RFP are inserted for convenience of reference only and do
not form a part of this RFP, and in no way define, limit, alter or enlarge the scope or meaning of any provision
of this RFP.

As used in this RFP, gender is used as a reference term only and applies with the same effect whether the
parties are masculine, feminine, corporate or other form and unless the context otherwise indicates to the
contrary, the singular includes the plural and the plural includes the singular.

All monetary amounts referred to in this RFP are to lawful currency of Canada.

References to "herein", "hereunder", "hereof" and similar terms, unless otherwise expressly provided, refer
to this RFP as a whole and not to any article, section, subsection or other subdivision of this RFP.

References to a section, article or a paragraph in this RFP is a reference to the whole of the section, article
or paragraph in this RFP, and references to a section, article, paragraph or other part by number is a
reference to the section, article, paragraph or other part, as applicable.

References to a schedule, an appendix or volume by number in this RFP or in an appendix or volume to
this RFP refers to an appendix or volume, as applicable, of this RFP unless the context otherwise expressly
indicates.

Each schedule, appendix and volume attached to this RFP is an integral part of this RFP as if set out at
length in the body of this RFP.

References in this RFP to a statute whether or not that statute is defined, means a statute of the Province
of British Columbia, unless otherwise stated.

References in this RFP to any statute, statutory provision, regulation, bylaws or code include any statute,
statutory provision, regulation, bylaw, or code which amends, extends, consolidates or replaces the same
or which has been amended, extended, consolidated or replaced by the same and include any orders,
regulations, by-laws, ordinances, codes of practice, instruments or other subordinate legislation made
under the relevant statute or regulation.

In this RFP, the words “include”, “includes”, “including” and others of like import, when following any general
term or statement, are not to be construed as limiting the general term or statement to the specific items or
matters set forth or to similar items or matters, but rather as permitting the general term or statement to
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refer to all other items or matters that could reasonably fall within the broadest possible scope of the general
term or statement.

References in this RFP to “in the opinion of the Province”, “at the discretion of”, “in its discretion”, “in the
discretion of the Province”, “in the Province’s discretion”, “in the sole opinion of the Province”, “the exercise
by the Province of any right, power or remedy” or similar words or phrases when used in respect of the
Province will be interpreted to mean the sole, absolute and unfettered, including unfettered by any implied
or express duties of good faith or of fairness, discretion, opinion or exercise, as the case may be, of the

Province.

References in this RFP to the Province entering into the DBA, to the Province not entering into the DBA, to
the Province proceeding with any part or parts of the Project or the Project Work, to the Province contracting
with any Person, including as contemplated in Section 5.3 of Volume 1 of this RFP, will be interpreted to
include any one or more of the Province, alone, the Province together with BCTFA or BCTFA entering into
the DBA, not entering into the DBA, proceeding with any part or parts of the Project or the Project Work,
contracting with any Person, including as contemplated in Section 5.3 of Volume 1 of this RFP.

This RFP may be subject to the terms of one or more trade agreements.
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7. DEFINITIONS

In this RFP, unless the context otherwise expressly requires

(a) the following definitions apply to the following terms, and

(b) any other capitalized term has the meaning given to that term in the Definitive DBA.
“Acceptable Equivalent” has the meaning given to it in Section 2.2.5 of Volume 1 of this RFP.

“‘“Addendum” means a written document specifically identified as an “Addendum” and issued by the
Province to amend this RFP.

“‘Affordability Requirement” has the meaning set out in Section 3.1 of Volume 1 of this RFP.

“Authorized Representative” means the authorized representative for the Proponent, identified as such
in the Proponent’s Proposal.

“BCTFA” means BC Transportation Financing Authority, a corporation continued under the Transportation
Act (British Columbia).

“Change” includes, in respect of a Proponent or Proponent Team or Proponent Team Member, a change
in ownership (including by ways of shareholdings, ownership of interests, or units in a general or limited
partnership or otherwise) or control or redesignation, modification, removal, replacement, reorganization,
addition, assignment or substitution of or in respect of any of them, including such a change affecting,
relating to or connected with any guarantor of a Proponent or Proponent Team Member and “Changed”
and “Changes” have corresponding meanings.

“Claims” includes claims, actions, proceedings, causes of action, suits, debts, dues, accounts, bonds,
warranties, claims over, indemnities, covenants, contracts, losses (including direct and consequential
losses), damages, remuneration, compensation, costs, expenses, grievances, executions, judgments,
obligations, liabilities (including those relating to or arising out of loss of opportunity or loss of anticipated
profit), rights and demands whatsoever, whether actual, pending, contingent or potential, whether express
or implied, whether present or future and whether known or unknown, and all related costs and expenses,
including legal fees on a full indemnity basis, howsoever arising, including pursuant to law, equity, contract,
tort, statutory or common law duty, or to any actual or implied duty of good faith or actual or implied duty of
fairness, or otherwise.

“Competitive Selection Process” means:

(a) the procurement process for the Project and any part or phase or phases of the procurement
process, and includes this RFP and the RFQ, the Proponent Agreement, any and all processes
relating to the RFQ and this RFP, the Workshops, Topic Meetings, any additional meetings, and
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any consultations, meetings and participation relating to or arising from any of the Workshops,
Topic Meetings or additional meetings, other consultative and facilitative/facilitated processes,
relationship review processes, including processes conducted and reports, determinations, rulings,
assessments and opinions issued by the Fairness Reviewer or the Conflict of Interest Adjudicator,
or by the Province or committees of the Province pursuant to any relationship review process
policies referenced in the RFQ or this RFP, processes and decisions and determinations made with
respect to Changes, and the consultations, discussions, negotiations, closings and settling of
agreements and documents relating to the Project; and

(b) activities, participation, continued participation, waivers, evaluation, inclusion, exclusion,
disqualification, determinations, opinions, rulings, reports, comments, advice, notices including
notices of ineligibility, and decisions, including rejection or acceptance of any responses,
submissions, information, documents, Qualification Responses, Proposals, Conforming Proposal
or any other proposals, whether they, or any of them, substantially satisfy the requirements of this
RFP or otherwise,

involving the Province, the Conflict of Interest Adjudicator, the Fairness Reviewer, any relationship review
committee of the Province, a Proponent, any Proponent Team Member, any or all the Proponents or
Proponent Team Members, or any of their respective contractors, subcontractors, directors, officers,
employees, consultants, advisors, representatives or agents, or any other Person, in connection with the
matters described in subsections (a) and (b) of this definition.

“Confidentiality Agreement” means the Confidentiality Agreement executed and delivered by the
Proponent in connection with the RFQ, as supplemented by the terms of the Proponent Agreement
including Section 12 of the Proponent Agreement.

“Confidential Information” has the meaning given to it in the Confidentiality Agreement.

“Conflict of Interest Adjudicator’ means the Person, appointed by the Province as the conflict of interest
adjudicator, and described as such in Section 5.13.5 of Volume 1 of this RFP.

“Connection” has the meaning given to it in Section 5.13.8 of Volume 1 of this RFP.

“Contact Person” means the contact at the e-mail address PROVREP.HWY91 17@gov.bc.ca as may be
amended from time to time by the Province in accordance with this RFP

“Contract Proposal Price” means the Contract Price proposed by the Proponent in Form A1 of their
Financial Submittal.

“‘Data Room” means the electronic data room established by the Province for the Project and the RFP that
is a secure website with the URL https://engineering.sp.th.gov.bc.ca/sites/hwy91-hwy17/rfp/
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“Data Room Terms of Access” means the RFP Data Room terms of access identified as such on the main
page of the Data Room.

“Design-Build Agreement” or “DBA” means:

(a) the Definitive DBA, as may be changed, modified or added to in accordance with Section 3.9 of
Volume 1 of this RFP; and

(b) after execution, the agreement or agreements, as the case may be, executed and delivered by the
Province and the Design-Builder for the delivery of the Project.

“Design-Builder” has the meaning given to it in the RFQ.

“Definitive DBA” means the final draft form of the Draft DBA, as revised and amended from time to time
by subsequent Addenda issued in accordance with this RFP.

“Derivative Activities” means the steps, activities, processes, and works described in Section 5.3 of
Volume 1 of this RFP and “Derivative Activity” means any one of such steps, activities, processes and
works.

‘Documents Escrow Agreement” means the form of escrow agreement set out in Form 5 of Volume 3 of
this RFP;

“Draft DBA” means the initial draft form of the Definitive DBA issued as Volume 2 to this RFP, as revised
and amended from time to time by Addenda issued in accordance with this RFP.

“Fairness Reviewer” means the Person, appointed by the Province as the fairness reviewer, and described
as such in Section 3.10 of Volume 1 of this RFP.

“Financial Submittal” means the documentation and information described in Section 3.6.2 of Volume 1
of this RFP, and submitted in response to and in accordance with this RFP, together with all clarifications,
rectifications, and more complete, supplementary and additional information or documentation submitted
by the Proponent in response to any request of the Province.

“Financial Submittal Deadline” means the date and time specified as such in Section 3.11 of Volume 1 of
this RFP.

“Freedom of Information Act” or “FOIPPA” means the Freedom of Information and Protection and Privacy
Act (British Columbia).
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“Identified Indigenous Business” means a sole proprietorship, limited company, co-operative,
partnership, or not-for-profit organization where:

(a) at least 51% is owned and controlled by members of one or more Identified Indigenous Groups;
and
(b) if it has six or more full-time employees, at least 33% of the full-time employees are members of

one or more Identified Indigenous Groups.

“Identified Indigenous Joint Venture” means two or more Identified Indigenous Businesses or one or
more ldentified Indigenous Businesses and one or more other businesses, provided that the Identified
Indigenous Business(es) has at least 51% ownership and control of the joint venture, and, if it has six or
more full-time employees, at least 33% of the full-time employees are members of one or more Identified
Indigenous Groups.

“Identified Indigenous Shared Use Person” means a Person described in Section 5.13.3 of Volume 1 of
this RFP and includes each of the Persons listed in Section 5.13.3 of Volume 1 of this RFP and any other
Persons that may, from time to time, be specifically identified as Identified Indigenous Shared Use Persons
by the Province.

“Information” means any and all information including facts, records, plans, designs, calculations, figures,
models, documents, drawings, descriptions of soils, site, geotechnical, geological or subsurface conditions,
dewatering, opinions or interpretations based on existing or assumed information, previous studies or
optimization, layouts, the Reference Concept, projections, traffic information, volume counts, classification
counts, data, including origin, destination and vehicle jurisdiction data, speed and travel time information,
statements or estimates of quantities of any works, assumptions or descriptions as to means or methods,
availability and quality of materials, photographs, maps, specifications, reports, studies, correspondence,
working papers, drafts, notes, requirements of stakeholders or interested parties, investigations,
statements, representations, opinions, interpretations, analyses, and conclusions in electronic, digital, hard
copy or any other form whatsoever, which is given or made available, directly or indirectly, to Proponents
and to Proponent Team Members and their respective contractors, subcontractors, directors, officers,
employees, consultants, advisors, representatives or agents, and other Persons associated with any of
them, or any of them, including on the RFQ Data Website, by posting in the Data Room, or during or before
any Workshop or Topic Meeting, whether before or after issuance of this RFP, by or on behalf of the
Province or any of the Representatives and related in any way to the Project, the Competitive Selection
Process, including this RFP, the Draft DBA, the Definitive DBA, the DBA, a Proposal, the Project Work, the
Project Site, the Project Infrastructure, or any part of any of them, or the requirements of any Governmental
Province, or any requirement of any of any of them.

“Interim Financial Review Submittal” means the documentation and information described in Section
3.6.2 of Volume 1 of this RFP, and submitted in response to and in accordance with this RFP.
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“Interim Financial Review Submittal Deadline” means the date and time specified in the invitation
referred to in Section 3.5 of Volume 1 of this RFP.

“Irrevocability Agreement” means the form of irrevocability agreement set out in Form 6 of Volume 3 to
this RFP.

“Key Individuals” means specific Persons, exclusive to one Proponent, including the Design-Builder Lead,
the Design Lead and the Construction Lead, as such Persons may be Changed in accordance with and
subject to the permission of the Province pursuant to this RFP.

“Limited Notice to Proceed Agreement” means the form of agreement set out in Form 7 of Volume 3 to
this RFP;

“Partnerships BC” means Partnerships British Columbia Inc.

“Person” means an individual, corporation, partnership, joint venture, consortium, association, trust,
pension fund or union and the heirs, beneficiaries, executors, personal or legal representatives or
administrators of an individual and the receivers and administrators of a corporation.

“Preferred Proponent” means the Proponent described in Section 3.7.9 of Volume 1 of this RFP.

“Preferred Proponent Security Deposit” means the sum of $200,000 by way of an irrevocable letter of
credit in the form set out as Schedule 5 to the Proponent Agreement or otherwise in form and content
acceptable to the Province in its sole discretion.

“Project” or “Highway 91/17 Upgrade Project’” means the “Project” as defined in the Definitive DBA.

“Proponent” means a Short-Listed Respondent and, in the case of a partnership (general or limited) or a
consortium or joint venture, includes each of the partners (general or limited) in the partnership and each
of the entities comprising the consortium or joint venture, as the case may be, in each case as such entity
may be Changed from time to time in accordance with and subject to the provisions of Volume 1 of this
RFP.

“Proponent Agreement” means each of the three agreements relating to the Competitive Selection
Process between the Province, each of the Proponents and their respective Proponent Team Members.

“‘Proponent Team” means, in the case of each Proponent, that Proponent and the Proponent’s Key
Individuals, Design-Builder and Design Team, in each case as Changed from time to time in accordance
with and subject to the provisions of Volume 1 of this RFP.

“Proponent Team Member” means a member of a Proponent Team, in each case as Changed from time
to time in accordance with and subject to the provisions of Volume 1 of this RFP.
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“Proposal” means the Technical Submittal, the Technical Supplement (if applicable) and the Financial
Submittal submitted by a Proponent in accordance with this RFP.

“Province” means Her Majesty the Queen in right of the Province of British Columbia as represented by
the Minister of Transportation and Infrastructure.

“Province Party” or “Province Parties” means the Province and BCTFA.
“Qualification Response” has the meaning given to it in the RFQ.

“Quality Management System” has the meaning given to it in the Definitive DBA and any reference in this
RFP to “QMS” means the Quality Management System.

“‘Relationship Review Process Description” means the Relationship Review Process Description
Highway 91/17 Upgrade Project posted by the Province at http://www.gov.bc.ca/highway91-17-deltaport.

“Representatives” means the Province Parties, Partnerships BC, the Fairness Reviewer, the Conflict of
Interest Adjudicator, or any of their or the Province’s respective elected officials, directors, officers,
employees, servants, representatives, agents, consultants and advisors, and includes members of the
Executive Council.

“‘Respondent” has the meaning given to it in the RFQ.
“‘Respondent Team” has the meaning given to it in the RFQ.

“‘Response to Proponents” is a written document specifically identified as a “Response to Proponents” as
described in Section 4.4 of Volume 1 of this RFP.

“‘Restricted Party” means a Person who has participated or been involved in, or is currently participating
or involved in:

(a) the Competitive Selection Process;
(b) the design, planning or implementation of the Project; and/or
(c) any other relationship with the Province, Province Parties or Partnerships BC;

and as a result has an actual conflict of interest or may provide a material unfair advantage to any Proponent
or their respective Proponent Team Members or may provide Confidential Information to any Proponent or
their respective Proponent Team Members that is not, or would not reasonably be expected to be, available
to other Proponents or their respective Proponent Team Members, and includes, if the Person is a corporate
entity or a partnership, the Person’s former and current directors, officers, employees and partners, as
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applicable, and further includes each of the Persons listed in Section 5.13 of Volume 1 of this RFP and any
other Persons that may, from time to time, be specifically identified by the Province as a Restricted Party.

“RFI" or “Request for Information” is the request for information described in Section 4.4 of Volume 1 of
this RFP.

“‘RFP” or “Request for Proposals” means this Request for Proposals including all volumes, appendices,
and Addenda.

‘RFP Title” means “RFP — Highway 91/17 Upgrade Project” as specified on the Summary of Key
Information as it may be amended from time to time by the Province in accordance with this RFP.

“‘RFQ” or “Request for Qualifications” means the Request for Qualifications issued by the Province on
September 7, 2018, titled “RFQ Highway 91/17 Upgrade Project”, including all “Addenda” thereto as defined
in the RFQ.

“Shared Use Person” means a Person described in Section 5.13.2 of Volume 1 of this RFP and includes
each of the Persons listed in Section 5.13.2 of Volume 1 of this RFP and any other Persons that may, from
time to time, be specifically identified as Shared Use Persons by the Province.

“Short-Listed Respondents” means the Respondents listed in Section 1.2 of Volume 1 of this RFP.
“Submission Location” means 850 — 605 Robson Street, Vancouver, BC, V6B 5J3.
“Submission Location for Interim Financial Review Submittals” means by email to the Contact Person.

“Technical Submittal” means the documentation and information as described in Section 3.6.1 and
comprising Packages 1, 2 and 3 as described in Appendix A of Volume 1 of this RFP, and submitted in
response to and in accordance with this RFP, together with all clarifications, rectifications, and more
complete, supplementary and additional information and documentation submitted by the Proponent from
and after the Technical Submittal Deadline or the Financial Submittal Deadline in response to any request
of the Province.

“Technical Submittal Deadline” means the date and time specified as such on the Summary of Key
Information, as it may be amended from time to time by the Province in accordance with this RFP.

“Technical Supplement’ means a supplement to a Proponent’s Technical Submittal that may be invited
by the Province in accordance with Section 3.7.3 of Volume 1 of this RFP.

“Topic Meetings” means the meetings described in Article 8 and in the Workshops and Topic Meetings
Schedule of the Proponent Agreement, and “Topic Meeting” means any one of such meetings.
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“Workshops” means the workshops described in Article 8 and in the Workshops and Topic Meetings
Schedule of the Proponent Agreement, and “Workshop” means any one of such workshops.
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Appendix A
RFP Response Guidelines

1. Response Guidelines Overview

This Appendix A and attachments describe the specific documentation that a Proponent is required to
submit to satisfy the submittal requirements, and to demonstrate that they are capable of performing the
responsibilities and obligations of the Design-Builder under the DBA. The Proponent’s Proposal
documents are to comprehensively address the requirements set out in this Appendix A and the Definitive
DBA. Without limiting any other term of this RFP, including Section 5.4 of Volume 1 of this RFP,
Proponents may provide additional information or supplemental material to clarify any Proposal item.

Proposals are to be presented in two submittals: a Technical Submittal, which may be amended by
Technical Supplement, subject to and in accordance with this RFP, and a Financial Submittal, each of
which consist of the following packages, and each of which is outlined in Section 3 of this Appendix A,
and Section 4 of this Appendix A, respectively.

TECHNICAL SUBMITTAL:

PACKAGE 1: TRANSMITTAL

1. Contact information
2. Form 1 of Volume 3 of this RFP - Technical Submittal Certificate and Declaration
3. Overview Table of Contents for the Technical Submittal

PACKAGE 2: DESIGN-BUILD AGREEMENT MANAGEMENT
Contents List
21 Proponent Information
2.2 Details of the Design-Builder
2.3 Details of the Design Team

2.4 Governance Structure
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PACKAGE 3: IMPLEMENTATION SCHEDULES AND STRATEGIES
Contents List
3.1 Schedules
3.2 Design and Construction
3.3 Quality Management
3.4 Environmental Management Strategy
3.5 Communications and Engagement
3.6 Community Benefits and Indigenous Requirements
FINANCIAL SUBMITTAL:
PACKAGE 4: TRANSMITTAL

1. Form 2 or Form 3 (as applicable) of Volume 3 of this RFP - Financial Submittal Certificate
and Declaration

2. Form 5 of Volume 3 of this RFP - Documents Escrow Agreement
3. Form 6 of Volume 3 of this RFP - Irrevocability Agreement
4. Overview Table of Contents for the Financial Submittal

PACKAGE 5: FINANCIAL
Contents List
5.1 Price Validity
5.2 Form A1 of Volume 1 of this RFP — Contract Proposal Price
5.3 Insurance and Bonding
5.4 Financial Capacity

55 Limited Notice to Proceed — Cost
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2. Submittal Requirements

Proposals are to follow the delivery, format, and content requirements described in this Section 2, to
facilitate consistency in Proposal review and evaluation and to facilitate consideration of each Proposal.

21 Language

Proposals are to be in English. Any portion of a Proposal not in English may not be evaluated.

2.2 Delivery

a. The packages comprising the Technical Submittal must be received at the Submission Location
before the Technical Submittal Deadline.

b. The packages comprising the Financial Submittal must be received at the Submission Location
before the Financial Submittal Deadline.

2.3 Containers and Labeling

a. Proposals are to be delivered in one or more containers clearly labeled with the “RFP Title”,
“Contact Person”, and “Submission Location” all as shown on the RFP Summary of Key
Information and with the Proponent’s name and mailing address.

b. Each container is to be clearly labeled to identify the number of containers containing the
Proposal, as “Number X of Y”, and to identify the package name and number contained therein.

c. The Proponent is solely responsible for ensuring that all containers containing its Proposal are
securely sealed and clearly labeled in accordance with this Appendix A.

24 Copies

All Submittals

a. Text and tables should be on double sided 8.5” x 11” paper. Where practical, text should be 1.5
spaced and not smaller than 11-point typeface. Drawings submitted with the Technical Submittal
should be in format no larger than 11” x 17” paper.

Technical Submittal

b. Submit one (1) complete copy of the Technical Submittal marked as “Master” in one or more 3-
ring binders.

c. Submit the following in 3-ring binders with each marked “Copy X of Y” as appropriate:

0 two (2) identical copies of Package 1.
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0 six (6) identical copies of Package 2.
0 six (6) identical copies of Package 3, sections 3.1 — 3.2 of this Appendix A.
0 six (6) identical copies of Package 3, sections 3.3 — 3.5 of this Appendix A.

d. The Technical Submittal is to include one electronic copy on USB flash drive(s) of the Technical
Submittal in the format described in Table A-1 below, in a file and directory structure that mirrors
the hard copy of the Technical Submittal. Each USB flash drive is to be clearly labeled with the
RFP Title, the name of the Proponent, and, if more than one USB flash drive is provided, the
applicable Package name and number.

Technical Supplement (if invitation issued)

e. Submit one (1) complete copy of the Technical Supplement marked as “Master” in one or more 3-
ring binders, together with five (5) complete and identical copies of the Technical Supplement in
one or more 3-ring binders each marked “Copy X of 5”.

f. The Technical Supplement is to include one electronic copy on USB flash drive(s) of the
Technical Supplement in the format described in Table A-1 below, in a file and directory structure
that mirrors the hard copy of the Technical Supplement. Each USB flash drive is to be clearly
labeled with the RFP Title, the name of the Proponent, and, if more than one USB flash drive is
provided, the applicable Package name and number.

Financial Submittal

g. Submit one (1) complete copy of the Financial Submittal marked as “Master”, together with five
(5) complete and identical copies of the Financial Submittal in one or more 3-ring binders each
marked “Copy X of 5”.

h. The Financial Submittal is to include one electronic copy on USB flash drive(s) of the Financial
Submittal in the format described in Table A-1 below, in a file and directory structure that mirrors
the hard copy of the Financial Submittal. Each USB flash drive is to be clearly labeled with the
RFP Title, the name of the Proponent, and, if more than one USB flash drive is provided, the
applicable Package name and number.

Table A-1 Electronic File Formats

File Type Software Package

Text based document Adobe PDF format (unprotected and searchable)
Spreadsheet based documents Microsoft Excel (unprotected)

Graphic files Adobe PDF format

Drawing files AutoCAD and Adobe PDF Format

Canad2 A srimis @ﬁgﬂéﬁ ver Appendix A - Page 4 of 32 partnershlps

COLUMBIA




Highway 91/17 Upgrade Project Request for Proposals — Volume 1
__________________________________________________________________________________________________________________________________|]

2.5 Proposal Forms

Information provided by the Province on any form required to be submitted as part of a Proposal is not to
be altered, qualified, or contradicted in any way by the Proponent either on the face of the submitted form
or in any other part of their Proposal.
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3. Submission Requirements for Technical Submittal

Without limiting the terms of this RFP, this section summarizes the information and documentation that
Proponents are to submit in their Proposals for the Technical Submittal.

The Technical Submittal will be evaluated in accordance with the evaluation process described in Section
A of Appendix B of Volume 1 of this RFP.

The Technical Submittal is to be prepared on the basis of the version of the Definitive DBA most recently
issued prior to the Technical Submittal Deadline and, for purposes of Section 3.7.3(a) of Volume 1 of this
RFP, this version will be considered the version of the Definitive DBA issued as at the Technical
Submittal Deadline.

Proponents are to arrange the content of their Technical Submittals in accordance with the sequencing of
and using the section numbers and corresponding titles shown in the following tables.

The Technical Submittal is to provide information and documentation in accordance with the following
tables.
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3A. Submittal Requirements for Technical Supplement (If Invitation is Issued)

Without limiting the terms of this RFP, this section summarizes the information and documentation that
Proponents are to submit in the Technical Supplement.

If the Proponent receives an invitation to submit a Technical Supplement in accordance with Section 3.7.3
of Volume 1 of this RFP, the Proponent may amend its Technical Submittal in the manner that the
Proponent considers necessary to reflect the amendments, restructuring, supplements or impacts, as
applicable, described in Section 3.7.3 of Volume 1 of this RFP.

The Proponent will set out in the Technical Supplement, either the confirmation in form and content
described in the Technical Supplement Table set out in this Section 3A of this Appendix A, or the
information and documentation applicable to each amendment, if any, to the Proponent's Technical
Submittal, in accordance with such Technical Supplement Table.

If the Technical Supplement contains amendments to the Technical Submittal, the Technical Supplement
should demonstrate that the Technical Submittal if modified in accordance with each amendment
described in the Technical Supplement, separately, and with all such amendments, collectively, would
substantially satisfy the requirements of this RFP, including the requirements set out in this Appendix A,
and the Definitive DBA, in a manner equal to or better than did the Technical Submittal before
incorporating the Technical Supplement amendments, and would demonstrate to the satisfaction of the
Province that the Proponent continues to meet the evaluation process requirements described in Section
A of Appendix B of this RFP.

Without limiting any other term of this RFP, the Proponent’s eligibility to continue in the Competitive
Selection Process, including to continue to have its Proposal reviewed, evaluated or ranked is
conditioned on the Technical Supplement containing only amendments, if any, that are demonstrated as
being necessary to reflect the amendments, restructuring, supplements or impacts, as applicable,
described in Section 3.7.3 of Volume 1 of this RFP, and as not having any further effects.

Without limiting any other term of this RFP, including Section 5.4 of Volume 1 of this RFP, the Province
may in its discretion reject any amendments in the Technical Supplement that the Province determines in
its discretion are not necessary to reflect the amendments, restructuring, supplements or impacts, as
applicable, described in Section 3.7.3 of Volume 1 of this RFP, have any effect beyond reflecting such
amendments, restructuring, supplements or impacts or does not demonstrate to the satisfaction of the
Province the matters described in this Section 3A of this Appendix A. The Province’s decision in this
regard will be final and the Province need not consult with the Proponent in making its decision.

The Province will notify each Proponent in writing as to whether its Technical Supplement is rejected in its
entirety or in part and, if in part, which of the amendments set out in the Technical Supplement are
rejected. If all amendments set out in the Technical Supplement are rejected then that Proponent’s
Technical Submittal will be deemed and considered for all purposes of this RFP stage and the
Competitive Selection Process to be unamended in any way whatsoever by anything set out in the
Technical Supplement. If none or one or more, but not all of the amendments set out in the Technical
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Supplement are rejected, then that Proponent’s Technical Submittal will be deemed and considered for all
purposes of this RFP stage and the Competitive Selection Process to be amended only by and to the
extent expressly set out in the Technical Supplement amendments that are not rejected.
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4 Submittal Requirements for Financial Submittal

This section summarizes the information and documentation that Proponents are to submit in their
Proposals for the Financial Submittal.

The Financial Submittal will provide evidence that the Proponent has in place all necessary financial
arrangements for the Project.

The Financial Submittal will be used to evaluate Proposals and select the highest ranked Proposal.

Proponents are to prepare their Financial Submittal on the basis of the Definitive DBA, without
amendment, and on the basis of their Technical Submittal including any further information and
documentation (including clarifications, rectifications, and more complete, supplementary, replacement
and additional information and documentation delivered to the Province in accordance with this RFP). If
Technical Supplements are invited pursuant to Section 3.7.3 of Volume 1 of this RFP then Proponents
are to also prepare their Financial Submittal on the basis of one of the following, as applicable to each
Proponent:

e their confirmation that no amendments to the Technical Submittal are necessary, in accordance
with Section 3A of this Appendix A;

e their Technical Submittal and any above-noted further information and documentation, as
amended by those parts of the Technical Supplement that have not been rejected; or

e if all amendments set out in their Technical Supplement have been rejected, their Technical
Submittal, and any above-noted further information and documentation, unamended.

Escrow Account

As described in the Documents Escrow Agreement, the Province has established an escrow account
through an independent legal entity. Each Proponent is to execute and deliver three originals of the
Documents Escrow Agreement as part of Package 4 of the Financial Submittal. For purposes of this
RFP, entering into the Documents Escrow Agreement will not constitute using, consulting, including or
seeking the advice of the Escrow Agent within the contemplation of Section 5.12 of Volume 1 of this RFP.

Proponents are to place all original files and materials in respect of pricing associated with their Proposal
in the escrow account including, without limitation, documents containing information regarding the
Proponent’s assumptions made in determining the scope of work and price calculations used to prepare
the Financial Submittal.

Without limiting the terms of the Documents Escrow Agreement, all electronic files and materials are to be
provided in both original hard copy format and as electronic files (where available). The electronic files
are to be provided as full active files (not read-only or password protected) in one of the file formats listed
in Table A-1 of this Appendix.
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Each Proponent’s escrow files and materials are to be packaged and labelled as:

Highway 91/17 Upgrade Project
“Proponent Name”

Response to Request for Proposals
ESCROW DOCUMENTS

The escrow files and materials are to be received at the following address not later than 48 hours after
the Financial Submittal Deadline.

Miller Thomson LLP

400 — 725 Granville Street
Vancouver, BC

V7Y 1G5

The escrow files and materials will not be used during the evaluation process.

As described in the Documents Escrow Agreement, the Province may request specific information from
the escrow account as may be necessary to confirm details or assess errors or omissions in the
submitted Proposal documents as may be necessary in connection with execution of the DBA. The
escrow files and materials will be returned to unsuccessful Proponents following execution of the DBA.
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Form A2 — Undertaking of Liability Insurance

TO:  Her Majesty the Queen in right of the Province of British Columbia as represented by the
Minister of Transportation and Infrastructure (the “Province”)

UNDERTAKING OF LIABILITY INSURANCE

We, the undersigned, as authorized representatives on behalf of
[NAME OF INSURANCE COMPANY] do hereby undertake and agree to provide “Wrap-Up”
Commercial General Liability insurance in the amount of TWENTY-FIVE MILLION DOLLARS
($25,000,000) if a contract for the Highway 91/17 Upgrade Project (the “Project”) is awarded to
[DESIGN-BUILDER]. This insurance will provide coverage,
terms and conditions that comply with the insurance articles and requirements as described in
Part 6 and Schedule 15 of the Design-Build Agreement forming Volume 2 of the Request for
Proposals issued by the Province in respect of the Project.

Dated at:

This day of ,20

SIGNED:

Duly Authorized Representative of Insurance Company

vancouver
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Form A3 - Undertaking of Professional Liability Insurance

TO:  Her Majesty the Queen in right of the Province of British Columbia as represented by the
Minister of Transportation and Infrastructure (the “Province”)

UNDERTAKING OF PROFESSIONAL LIABILITY INSURANCE

We, the undersigned, as authorized representatives on behalf of
[NAME OF INSURANCE COMPANY] do hereby undertake and agree to provide Professional
Liability insurance in the amount of TEN MILLION DOLLARS ($10,000,000) if a contract for the
Highway 91/17 Upgrade Project (the “Project”) is awarded to
[DESIGN-BUILDER]. This insurance will provide coverage, terms and conditions that comply
with the insurance articles and requirements as described in Part 6 and Schedule 15 of the
Design-Build Agreement forming Volume 2 of the Request for Proposals issued by the Province
in respect of the Project.

Dated at:

This day of ,20

SIGNED:

Duly Authorized Representative of Insurance Company

vancouver
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Form A4 — Consent of Surety
DATE:
NO:

WHEREAS [NAME OF PRINCIPAL] as Principal has submitted a
written Proposal to: HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA AS REPRESENTED BY THE MINISTER OF TRANSPORTATION AND
INFRASTRUCTURE, as Obligee dated [FINANCIAL SUBMITTAL DEADLINE],
concerning: the provision of design and construction services for the Highway 91/17 Upgrade
Project pursuant to the terms of the Design-Build Agreement forming part of the Request for
Proposals issued by the Obligee, and the condition of this obligation being that if the Obligee
awards a Design-Build Agreement to the Principal in connection with the Request for
Proposals process, we, [NAME OF SURETY],
a corporation created and existing under the laws of Canada and duly authorized to transact
the business of Suretyship in Canada, agree to issue as Surety for the Principal the following
bonds with respect to the Principal’s obligations under the executed Design-Build Agreement:

1. A dual performance bond in the amount of $25,000,000 and containing terms and
conditions matching those of the specimen bonds in Schedule 14 of the Design-Build
Agreement forming Volume 2 of the Request for Proposals.

2. A labour and material payment bond in the amount of $25,000,000 and containing
terms and conditions matching those of the specimen bonds in Schedule 14 of the Design-
Build Agreement forming Volume 2 of the Request for Proposals.

This consent shall be null and void unless an application for the said bond(s) is made within
ninety (90) days following the award of the Design-Build Agreement to the Principal.

(Name of Surety)

(Seal)

XXXXXX
Attorney - In - Fact

vancouver
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Appendix B
Evaluation Criteria

Evaluation Process
A - Technical Submittal

Subject to the terms of this RFP, the Technical Submittal evaluation will consider whether the Technical
Submittal substantially satisfies the requirements of this RFP, including the requirements set out in
Appendix A of Volume 1 of this RFP and the Definitive DBA, and demonstrates to the satisfaction of the
Province that the Proponent is capable of performing the obligations and responsibilities of the Design-
Builder and delivering the Project in accordance with the DBA and that the Proponent has a good
understanding of the Project and of the Project Work.

B — Technical Supplement — Applicable Only if Province Issued an Invitation to
Submit a Technical Supplement

If the Province issued an invitation to submit a Technical Supplement, and the Proponent submits a
Technical Supplement containing amendments, then subject to the terms of this RFP, the Technical
Supplement evaluation will consider whether:

1. the Technical Supplement contains only amendments that are demonstrated as

a. necessary to reflect the amendments, restructuring, supplements or impacts, as applicable,
described in Section 3.7.3 of Volume 1 of this RFP, and

b. not having an effect beyond reflecting such amendments, restructuring, supplements or
impacts, as applicable; and

2. the Technical Submittal, if modified in accordance with each amendment, separately, and with all
the amendments, collectively that have not been rejected, would

a. substantially satisfy the requirements of this RFP, including the requirements set out in
Appendix A of Volume 1 of this RFP and the Definitive DBA, in a manner equal to or better
than did the Technical Submittal before incorporating the Technical Supplement amendments
that have not been rejected, and

b. demonstrate to the satisfaction of the Province that the Proponent continues to have a good
understanding of the Project and of the Project Work and continues to be capable of performing
the obligations and responsibilities of the Design-Builder and delivering the Project in
accordance with the DBA.
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If the Province issues an invitation to submit a Technical Supplement, and the Proponent submits a
Technical Supplement containing no amendments then, subject to the terms of this RFP, the evaluation of
the Technical Supplement will consider whether the Proponent has submitted written clear, unconditional
and unqualified confirmation on behalf of each Proponent Team Member that the Proponent and each
Proponent Team Member has reviewed and considered the amendments, restructuring, supplements or
impacts, as applicable, described in Section 3.7.3 of Volume 1 of this RFP, and that each considers and
has conclusively determined that no amendments to the Technical Submittal submitted by the Proponent
are necessary.

C - Financial Submittal

Proposals will be examined to determine whether the requirements of this RFP in respect of the Affordability
Requirement have been satisfied, i.e. that a Proponent’s Contract Price Proposal is less than or equal to
the Affordability Requirement.

Subject to the terms of this RFP, the Financial Submittal evaluation will consider whether the Financial
Submittal substantially satisfies the requirements of this RFP, including the requirements set out in
Appendix A of Volume 1 of this RFP and the Definitive DBA.

Ranking Process

Subject to the terms of this RFP, each Proposal that substantially satisfies the requirements of this RFP
and the Definitive DBA, will be ranked according to the following process.

1. Each Proposal will be examined to determine whether the requirements of this RFP and the
Definitive DBA, other than the Affordability Requirement, have been substantially satisfied.

2. If two or more Proposals meet the requirements referenced in paragraph 1 above, the Proposal
which offers the lowest Contract Price Proposal that is less than or equal to the Affordability
Requirement will receive the highest ranking and be designated the highest-ranked Proposal.

3. Ifonly one Proposal meets the requirements referenced in paragraph 1 above and offers a Contract
Price Proposal that is less than or equal to the Affordability Requirement, that Proposal will receive
the highest ranking and be designated the highest-ranked Proposal.

4. If no Proposal offers a Contract Price Proposal that is less than or equal to the Affordability
Requirement, the Province may in its discretion select the Proposal which offers the lowest Contract
Price Proposal and which otherwise substantially satisfies the requirements of this RFP to receive
the highest ranking and be designated the highest-ranked Proposal.
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Appendix C
Interim Financial Review Submittal
Capital Cost Summary Table

Cost Categories Cost Item Sost C(;t;%c:nni/nlggiounts
Project Management project management Category Total:
Mobilization mobilization Category Total:
Design Design development Category Total:

Final Design
Construction — roadworks — preload Category Total:
ﬁ‘it\:;:::?:::émghway 17 roadworks — GMTR preload

roadworks — grading

roadworks — landscaping

roadworks — utilities

roadworks — drainage

roadworks — paving

electrical/ITS & lighting

Structures — Foundations

Structures — Substructures

Structures — Superstructure — solid or framed

Structure

Structures — Superstructure - structural deck slab

Structures — guide signs
Construction — roadworks — preload Category Total:
Highway 91C/17 Interchange roadworks — GMTR preload

roadworks — grading

roadworks — landscaping

roadworks — utilities

roadworks — drainage

roadworks — paving

electrical/ITS & lighting

Structures — Foundations

Structures — Substructures

Structures — Superstructure — solid or framed

Structure

Structures — Superstructure - structural deck slab

Structures — guide signs

COLUMBLA
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Cost Categories Cost Item Sost C(;t;%c:nni/nlg:;lounts
Construction — roadworks — preload Category Total:
EI‘itge?zv:gnZ‘LCMeigh Scale roadworks — GMTR preload

roadworks — grading

roadworks — landscaping

roadworks — utilities

roadworks — drainage

roadworks — paving

electrical/ITS & lighting

Structures — Foundations

Structures — Substructures

Structures — Superstructure — solid or framed

Structure

Structures — Superstructure - structural deck slab

Structures — guide signs
Construction — roadworks — preload Category Total:
Il\::;c::rl]::l‘z)gHighway o roadworks — GMTR preload

roadworks — grading

roadworks — landscaping

roadworks — utilities

roadworks — drainage

roadworks — paving

electrical/ITS & lighting

Structures — Foundations

Structures — Substructures

Structures — Superstructure — solid or framed

Structure

Structures — Superstructure - structural deck slab

Structures — guide signs
Specified Cost Items Total $4,400,000
Total Nominal Cost
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